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another life. Yes, this is our hope, and thus trusting, we leave
him to rest near the waters of the beautiful river St. John, and
close beside the city where go much of his life work was done.

Farewell departed friend, rest peacefully in thy Southern
grave. Thy fame is secure and thy memory will ever be
cherished in loving hearts.

fleep until the shadows
Take their endless flight,

Until the morning break,
Good night! Good night:

The SPEAKER pro tempore. In accordance with the order
heretofore made the House will now adjourn.

Accordingly (at 2 o'clock and 30 minutes p. m.) the House
ndjourned.

SENATE.

Moxpax, May 4, 1908.

Prayer by the Chaplain, Rev. Epwarp E. HALE.

The Secretary proceeded to read the Journal of the proceed-
Ings of Saturday last, when, on request of Mr. GALLINGER, and
by unanimous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands-approved.

BUILDINGS AND STRUCTURAL MATERIAL AT SAN FRANCISCO.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, by direc-
tion of the President, and in response to a resolution of the 2Sth
ultimo, a statement of the results of the investigations into the
effects of the earthquake and fire at San Franecisco upon build-
ings and structural materials, which, with the accompanying
papers, was referred to the Committee on Public Buildings and
Grounds and ordered to be printed.”

Mr. PERKINS. I ask that 2,000 additional copies of the
document be printed. I understand the cost will be less than
§500, and the Department advises me that already applications
for over a thousand coples have been received.

The VICE-PRESIDENT. Without objection, the request of
the Senator from California is granted, and 2,000 additional
copies will be printed.

TESTS OF FUELS AND STRUCTURAL MATERIALS,

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, by direc-
tion of the President, a statement of the purposes and results
of the investigations and tests of the fuels and structural ma-
terials of the United States, showing the bearing of these in-
vestigations on the conservation of the mineral resources of
the country, which, with the accompanying paper, was referred
to the Committee on the Geological Survey and ordered to be
printed.

MESSAGE FROM THE HOUSE.

A messagze from the House of Representatives, by Mr. W. J.
BrowNING, its Chief Clerk, transmitted to the Senate resolu-
tions commemorative of the life and public services of Hon.
StepHEN R. Marrory and Hon. WinriaMm JAMES BRYAN, late
Senators from the State of Florida.

The message also announced that the House had passed the
following bill and joint resolution, in which it requested the
eoncurrence of the Senate:

H. R.17516. An act to increase the membership of the Phil-
ippine Commission by one member; and

H. J. Res. 173. Joint resolution for the relief of the sufferers
from the cyelone which occurred in the States of Georgia, Ala-
bama, Mississippl, and Louisiana on April 24, 1908.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a memorial of Local Union
No. 52, International Brotherhood of Paper Makers, Pulp, Sul-
phite, and Paper Mill Workers, of Kalamazoo, Mich., and a me-
morial of Local Union No. 69, International Brotherhood of
Stationary Firemen, of Millinocket, Me., remonstrating against
the repeal of the duty on white paper, wood pulp, and the ma-
terials used in the manufacture thereof, which were referred
to the Committee on Finance.

He also presented a petition of the Council of Jewish Women
of New York City, N. Y., praying that an appropriation of $211,-
000 be made for the purchase, improvement, and maintenance
of public playgrounds in the District of Columbia, which was
ordered to lie on the table.

He also presented the petition of Charles McCamic, of
Moundsville, W. Va., praying for the enactment of legislation to
establish a probation and parole system for the District of Co-
lumbia, which was referred to the Committee on the District
of Columbia,
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He also presented a petition of sundry citizens of Franklin,
N. H., praying for the adoption of certain amendments to the
so-called * Sherman antitrust law ” relating to labor organiza-
tions, which was referred to the Committee on the Judiciary.

He also presented a petition of sundry Chinese citizens of
Honolulu, Territory of Hawaii, praying for consideration and
support by the United States of the important rice industry
fostered by Chinese toil in that Territory, and also for the ad-
mission of Chinese to that Territory under wise restrictions as
to numbers, which was referred to the Committee on Pacific
Islands and Porto Rico.

He also presented a petition of sundry ecitizens of Boston,
Mass., tendering, on behalf of the Canadian-born citizens re-
siding in New Lngland, their thanks for the ratification of the
treaty of arbitration between the United States and Great
Britain, and also praying for the ratification of the treaties now
pending between the United States and the Dominion of Canada
and Newfoundland, which was referred to the Committee on
Foreign Relations.

Mr. RICHARDSON presented petitions of sundry citizens of
Wilmington, Del.,, praying for the adoption of certain amend-
ments to the so-called “ Sherman antitrust law” relating to
labor organizations, which were referred to the Committee on
the Judieiary.

Mr. CULLOM presented petitions of sundry citizens of Gales-
burg, Kewanee, Peoria, Danville, Bloomington, Collinsville,
Duquoin, Equality, Coulterville, East St. Lonis, Girard, and
Harrisburg, all in the State of Illinois, praying for the adoption
of certain amendments to the so-called “ Sherman antitrust
law ” relating to labor organizations, which were referred to the
Committee on the Judiciary.

Mr. GUGGENHEIM presented petitions of sundry citizens
and labor organizations of Denver, Colorado Springs, and Cur-
tig, all in the State of Colorado, praying for the adoption of
certain amendments to the so-called “ Sherman antitrust law”
relating to labor organizations, which were referred to the
Committee on the Judiciary.

Mr. PLATT presented a petition of Niagara Falls Counecil,
No. 247, Enights of Columbus, of Niagara Falls, N. Y,, pray-
ing for the enactment of legislation making October 12 a na-
tional holiday, to be known as “ Discovery Day,” which was
referred to the Committee on the Judiciary.

He also presented a memorial of the Lumen Bearing Com-
pany, of Buffalo, N. Y., remonstrating against the adoption of
certain amendments to the so-called * Sherman antitrust law *
relating to labor organizations, which was referred to the
Committee on the Judiciary.

He also presented a memorial of the Fulton Chamber of
Commerce, of Fulton, N. Y., remonstrating against the repeal
of the duty on white paper, wood pulp, and the materials used
in the manufacture thereof, which was referred to the Com-
mittee on Finance.

He also presented petitions of sundry citizens of Cedarhurst,
Far Rockaway, Inwood, and Lawrence, all in the State of New
York, praying for the enactment of legislation to restrict the
immigration of Asiatics into the United States, which were
referred to the Committee on Immigration.

He also presented petitions of sundry citizens of Alden, Brook-
lyn, Buffalo, Cohoes, Jamaica, Olean, Plattsburg, Port Jervis,
Itome, Troy, and Yonkers, all in the State of New York, pray-
ing for the adoption of certain amendments to the so-called
“ Sherman antitrust law * relating to labor organizations, which
were referred to the Committee on the Judiciary.

Mr. DEPEW presented petitions of sundry citizens and labor
organizations of Alden, Cohoes, New York City, Yonkers, Port
Jervis, Buffalo, Mount Morris, Albany, Brooklyn, Ithaca, and
Plattsburg, all in the State of New York, praying for the adop-
tion of certain amendments to the so-called * Sherman antitrust
law ” relating to labor organizations, which were referred to
the Committee on the Judiciary.

He also presented a memorial of Palmer Amalgamated Local
Union, No. 7, International Brotherhood of Paper Makers, Pulp,
Sulphite, and Paper Mill Workers, of Palmer, N. Y., remonstrat-
ing against the repeal of the duty on white paper, wood pulp,
and the materials used in the manufacture thereof, which was
referred to the Committee on Finance,

Mr. GALLINGER presented a petition of Local Union No. 31,
International Union of Carriage and Wagon Workers' Union
of North America, of Frankiin, N. H., and a petition of Ldeal
Union No. 75, International Union of Carriage and Wagon
Workers' Union of North America, of Concord, N. H., praying
for the adoption of certain amendments to the so-called “ Sher-
man antitrust law ” relating to Iabor organizations, which were
referred to the Committee on the Judiciary.

He also presented a petition of the Woman's Christian
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Temperance Union of Grand Rapids, Mich,, praying for the
enactment of legislation- to prohibit the manufacture and sale
of intoxicating liguors in the District of Columbia, which was
referred to the Committee on the Distriect of Columbia.

Mr. DILLINGHAM presented a petition of sundry citizens of
Warren, Vt., and a petition of sundry citizens of Strafford, Vi,
praying for the passage of the so-called * rural parcels-postal
bill,” which were referred to the Committee on Post-Offices and
Post-Roads.

Mr. CLARK of Wyoming presented sundry petitions of citi-
zens of Evanston, Wyo., praying for the adoption of certain
amendments to the so-called * Sherman antitrust law ” relating
to labor organizations, which were referred to the Committee
on the Judiciary.

Mr. BRANDEGEE presented petitions of sundry citizens of
New Haven, Norwich, Bethel, New London, Meriden, Danbury,
Torrington, and Bridgeport, all in the State of Connecticut,
praying for the adoption of certain amendments to the so-called
“ Sherman antitrust law ” relating to labor organizations, which
were referred to the Committee on the Judiciary.

Mr, SCOTT presented petitions of sundry citizens of Elkins,
Morleston, and Fairmount, all in the State of West Virginia,
praying for the adoption of certain amendments to the so-called
“ Sherman antitrust law ” relating to labor organizations, which
_ were referred to the Committee on the Judiciary.

Mr. McLAURIN presented petitions of sundry citizens of
MecComb, Hattiesburg, and Water Valley, all in the State of
Mississippi, praying for the adoption of certain amendments to
the so-called * Sherman antitrust law " relating to labor or-
ganizations, which were referred to the Committee on the
Judiciary.

Mr. WARREN presented petitions of sundry citizens of
Cheyenne and Evanston, in the State of Wyoming, praying for
the adoption of certain amendments to the so-called * Sherman
antitrust law ” relating to labor organizations, which were re-
ferred to the Committee on the Judiciary.

Mr. McCREARY presented a petition of sundry citizens of
Ludlow, Ky., and a petition of sundry citizens of Paducah, Ky.,
praying for the adoption of certain amendments to the so-called
“ Sherman antitrust law " relating to labor organizations, which
were referred to the Committee on the Judiciary.

Mr. CULLOM. I present a petition signed by sundry citizens
of Boston, Mass., in behalf of several hundred thousand American
citizens born in Canada and other parts of the British Empire,
but now residing in New England, relative to the ratification
of the arbitration treaty with Great Britain. I ask that the
petition, with the names attached, be printed in the Recorp and
referred to the Committee on Foreign Relations.

There being no objection, the petition was referred to the
Committee on Foreign Relations and ordered to be printed in
the Regorp, with the signatures, as follows:

His Excellency the President and the honorable

’ the Senate of the United States:

~The undersigned, on behalf of several hundred thousand Amerlean
~€ltizens born in Canada and in other parts of the British Empire, re-
* giding in New HEngland, and far outnumbering all other cltizens of

foreign birth withia this part of the United States, tender respectful

and hearty thanks to His Excellency the President and to the honorable

g“;t S{enate for the ratificatlon of the arbitration treaty with Great
ain.

rT.[‘hh; action is to the signers an additional proof of the development
of that cordial feeling and that desire to promote the real interests
of humanity which bave of late years marked the relations between
the two great countries which lead the world In the practical applica-
tion of the grincl les of true democracy to the solution of national and
international problems alike. {

It is almost superfluous, therefore, to do more than allude to the state-
ment lately made by some of our Irish-American fellow-citizens that the
Government and people of the British Empire are unfriendly to thls
country. On the contrary, there exists among all Britons In every

rt of the world a warm and true friendship and admiration for the

overnment and the ple of the United States, and this to an extent
unmatched In any other nation. Abundant proof of this fact is fur-
nished by the history of the relations between the United States and
the British Empire within recent years, and the eager desire of Britons
in every part of the world to welcome and salute the American fleet
on its present historical eruise is sufficient to establish beyond the per-
adventure of a doubt the existence of this admirable state of feellng.

The slgners of this memorial venture further to express the ho
that His Excellency the President and the honorable the Senate will
ratify the treaties now pending between this country on the one hand
and the Dominion of Canada and Newfoundland on the other, convinced
as the signers are that such ratification would be for the best interests
of the countries concerned, and will tend greatly to cement and per-

etuate the existing relations of amity and commerce between the

?}nited States and all other English-speaking communities throughout
the eivilized world.

"April 80, 1908,

James H. Stark, 254 Savin Hill avenue, Boston, Mass. ; Charles
H. McIntyre, 11 Nottingham street, Boston, Mass.; John
P. Masters, 903 Boylston street, Boston, Mass.; Henr{ B.
Blackwell, 45 Boutwell avenue, Boston. Mass. ; Robert H.
Upham, 100 Boylston street, Boston, Mass.; Fred J. Mac-
leod, 15 Beacon street, Boston, Mass. ; John H. Bruty, 7
Water street, Boston, Mass. ; Geo. Wm, Bent]fﬁi 192 State
street, Boston, Mass,; Francis F. Flint, 46 Clinton street,

Boston, Mass.; Willard McLeod, 117 Washington street,
Boston, Mass.; Asa R. Minard, 34 Ollver street, Boston,
Mass. ; F. D. Sterritt, 640 Maln street, Cambridge, Mass. ;
Henry W. Patterson, 52 Summer street, Boston, Mass.
Alexander M. Gough, 55 Tremont street, Boston, Mass. ;
Josltiph Gridley, 2443 Washington street, Boston, Mass. }
Wilfred E. Harrls, 1010 Massachusetts avenue, Cambridge,
Mass.; Wellington Fillmore, 24 Arlington, Cambridge,
Mass. ; John MeGaw, 128 Washington street, North Boston,
Mass. ; Frederick I. Clements, 176 Atlantic avenue, Bos-
ton, Mass. ; John W. Ude, 102-104 Chamber of Commerce
Bullding, Boston, Mass.; Henry M. Potter, 128 Tremont
street, Boston, Mass, ; John Gordon, 173 Stratford street,
Boston, Mass.; Perc

W. Carver, 18 Tremont street, Bos-
ton, Mass.; A, G.
Mass,

cKenzie, 156 Charles street, Boston,

Mr. FORAKER presented petitions of sundry citizens of Cam-
bridge, Portsmouth, Dayton, Shawnee, Fremont, New Straits-
ville, Zanesville, Alliance, Akron, Midland, Beliaire, Minerva,
Tiffin, Massillon, Misco, Midvale, Middletown, Youngstown,
Clyde, Springfield, Sandusky, Ashtabula, Cincinnati, Cleveland,
Columbus, and East Liverpool, all in the State of Ohio, praying
for the adoption of certain amendments to the so-called “ Sher-
man antitrust law ” relating to labor organizations, which were
referred to the Committee on the Judiciary,

Mr. HOPKINS presented sundry memorials of citizens of East
St. Louis.,, Ill., remonstrating against the ratification of the
treaty of arbitration between the United States and Great Brit-
ain, which were ordered to lie on the table.

He also presented petitions of sundry citizens and labor or-
ganizations of Girard, Alton, Equality, Duquoin, Danville, Coul-
terville, Breese, Decatur, and Belleville, all in the State of
Illinois, praying for the adoption of certain amendments to the
so-called “ Sherman antitrust law " relating to labor organiza-
tions, which were referred to the Committee on the Judiciary.

Mr. HALE presented sundry petitions of citizens of Rockland,
Me., praying for the adoption of certain amendments to the
so-called “ Sherman antitrust law " relating to labor organiza-
tions, which were referred to the Committee on the Judiciary.

Mr. PAYNTER presented sundry affidavits to accompany the
bill (8. 5546) for the relief of the estate of Mrs. Prudence Hens-
ley, deceased, which were referred to the Committee on Claims.

Mr, CURTIS presented a memorial of the Ministerial Union
of Wichita, Kans., remonstrating against the repeal of the pres-
ent anticanteen law, which was referred to the Committee on
Military Affairs,

_He also presented a petition of Oak Grange, No. 665, Patrons
of Husbandry, of Topeka, Kans., praying for the passage of the
so-called “rural parcels-post bill,”” which was referred to the
Committee on Post-Offices and Post-Roads.

He also presented petitions of sundry citizens and Iabor or-
ganizations of Osawatomie, Weir, West Weir, Leavenworth,
Lawrence, Kansas City, Topeka, Ottawa, Pittsburg, and Coffey-
ville, all in the State of Kansas, praying for the adoption of
certain amendments to the so-called * Sherman antitrust law "
relating to labor organizations, which were referred to the
Committee on the Judiciary.

He also presented resolutions adopted by McCook Post, No.
51, Department of Kansas, Grand Army of the Republie, of
Iola, Kans., extending thanks to the President and Congress of
the United States for the passage and approval of the bill
granting a pension of $12 per month to the widows of the sol-
diers of the civil war, which were referred to the Committee
on Pensions,

Mr. RAYNER presented petitions of Butchers’ Unlon No. 90,
Bricklayers' Union No. 1, Beer Drivers' Union, Lithographers’
Union No. 18, Bartenders' Local Union No. 532, all of Baltimore,
in the State of Maryland, praying for the adoption of certain
amendments to the so-called “ Sherman antitrust law ” relating
to labor organizations, which were referred to the Committee
on the Judiciary.

Mr. du PONT presented a petition of sundry citizens of Wil-
mington, Del., praying for the adoption of certain amendments
to the ed “ Sherman antitrust law ” relating to labor or-
ganizations, which was referred to the Committee on the
Judiciary.

Mr. OVERMAN presented petitions of sundry citizens of High
Point, N. C., praying for the adoption of certain amendments
to the so-called “ Sherman antitrust law,” relating to labor or-
ganizations, which were referred to the Committee on the Ju-
diciary.

PELATIAH WEBSTER'S PLAN OF THE CONSTITUTION.

Mr. CARTER. Mr. President, I present a memorial for ref-
erence to the Committee on the Judiciary. The memorial is
signed by the distinguished jurist, anthor, and statesman, Hon.
nnis Taylor, and relates to a historical document of great
importance in connection with the constitutional history of
is country. It embraces the researches of Mr. Taylor on
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this subject, and is unquestionably a contribution of rare in-
terest and value, I ask that the memorial be referred to the
Committee on the Judiciary and, likewise, that it be printed in
the IRecorp and as a document.

Mr. GALLINGER. Will not the Senator couple his request
with a request for some additional copies. I have just been
glancing at it, and it is a very important document. I would
suggest that a thousand extra copies be printed. It would not
cost much.

Mr. CARTER. I will amend the request by asking that
1,000 additional copies of the document be printed.

There being no objection, the memorial was referred to the
Committee on the Judiciary and ordered to be printed. One
thousand additional copies were ordered to be printed, and the
memorial was ordered to be printed in the Recogn, as follows:

To the Congress of the United States: 3 el
The pu of this memorial is twofold: First, to place ]
hands of ?,‘g‘ngresa the data for a mew and pivotal chapter in the
history of the Constitution that will impress upon su ing genera-
tions the all-lmportant fact that ever;y basic principle which differ-
entiates our existing Federal system from all that have preceded it
was a part of a single Invention struck off at a given time by the
brailn and purpose of one man; second, to press upon Congress the
long-neglected duty of honoring, by an ai:proprhte monument, the
memory of an Amerlean statesman and patriot who has made a lar
personal contribution' to the science o fuvemment than any other
one individnal In the history of mankin From the data thus pre-
sented It clearly appears that among our national builders Pelatinh
Webster stands second to Was on alone. All the world understands
in a wvague and general way at certain path-breaki principles
eutered into the structure of our second Federal Constitution of 1789
which differentiate it from all other systems of Federal Government
that have preceded it. Al de Tocgnevme gave formal exipression to
that understanding when he said: * This Constitution, which may at
first be confounded with Federal comstitutions that have preceded 1
rests in trath upon a wholly novel theory which may be consid
a great discovery in modern gnlltlca.l science. In the confederations
American Constitution of 1780, the

that preceded the allied States
for a common object, agreed to obey the Injunctioms of a Feder
Government ; but they reserved to themselves the r of ordalning

and enforc the execution of the laws of the Unlon. The American
Sta wh combined in 1789, that the Federal Government
should not only dictate, but shonld execute its own enactments. In
both cases the t is the same, but the exercise of the right is
different ; and t difference };mduced the most momentous conse-
quences.” (Demoeracy in America, vol. 1, pp. 198, 199.) Mr. Giad-
stone simply reiterated that idea when he said: * As the British
constitution Is the most subtile organism which has proceeded from
rogressive history, so the American Constitution Is the most wonder-
ul work ever struck off at a hﬁren time by the brain and purpose of
man.” That master of the tory of English institutions perfectly
understood that as our State constitutions are mere reproductions,
mere evolutions, from the English pelitical tem, so our second Fed-
eral Constitution Is a new invention * off at a given time by
the brain and purpose of man.”

t invention of a new type of federal government, embodying, as
Tecqueville sald, *a_ wholly novel theory,” i8 so unigue that it can
no more be confounded with any p: z I ovarnment than
a modern mogul e can be confounded with an anclent stage coach.
Did that wonderful invention, which has produced such mementous
consequences, have a pemna[ author, like all other inventions, or
was it revealed at the same moment, and in some mysterious way,
to a large number of ons, thinking and acting In isolation? YTpen
that humanly impossible or miraculous theory historians of our exist-
ing Constitution have attempted to explain the origin of the unique
and prearranged plan of Federal Government presented to the Conven-
tion which sat at Philadelphia during the one hundred and twenty-five
d:ga that intervened between May 14 and September 17, 1787. After
deducting recesses and holidays there counld not have been more than
ninety working days. No one has ever contended, or can ever contend,
that the t Invention in question was made after the Convention met,
for the simple end conclusive reason that it was the basis of all the
* plans * save one, llﬁconstracted beforehand, out of which the
Constitution was evolved. ve and only five * plansg,” all prearranged,
were submitted to the Conventlon, viz, the Virginia plan, the Charles
Pinckney plan, the Connecticut pl the Alexander Hamilton plan,

and the New plan. As the last only proposed a revision of the
Articles of Commﬂon, it may be dismgssed from consideration.

There were but four plans in which proposals for a new system of
Federal Government were embodied, each upon the * wholly
novel tEeory " which has produced “the most momentous conse-
guences.

A distinguished specialist has well sald that * the Virginia Eu be-
came the bedrock of the Constitution. (Meigs, The Growth of the Con-
stitution in the Federal Convention of 1787, 17.) That plan, which
embodied perfectly every phase of the gmi vention, was drafted by
Madison, who began his preparation for the labors of the Convention at
least a year before it met. (See Rives's Life and Times of Madison,

. iI, p. 208, “ Preparations of Madison for labors of Federal Conven-
tion.") In December, 1786, we find him in active correspondence with
Jefferson, then at Paris, as to the Virginia plan. (See letter of Jeffer-
son to Madison of December 16, 1786, in Jefferson's Correspondence,
by T. J. Randolph, vol. i, pp. 64, 65.) The marvel is thntsg:e histo-
rlvnne who are supﬁnaed to have explored the sources have never taken
the pains to ask this simple and inevitable question: From what ‘com-
mon source did the draftsmen of the four plans draw the path-breakin
inverntion which was the foundation of all of them? Let it be
to the honor of those draftsmen that no one of them ever claimed to be
the author of that invention. Neither Madison, nor Charles Pinckney,
nor Sherman, nor Ellsworth, nor Hamilton, nor any of their blog-

hers, so far as the writer is informed, ever set up such a claim ign
behalf of any one of them. The answer to * the simple and tnevitable
qtil:lestion » Just Propounded i& this: The common source from which
the draftsmen of the four plans drew the path-breaking Invention un-
derlying them all was A ssertation on the Political Unlon and Con-
stitution of the Thirteen United States of North Ameriea, published
at Philadul%hin by Pelatiah Webster, February 16, 1783, there
ropublished by him, with -coplous notes, in 1791, and herein reproduced

for the first time after the lapse of one hundred and sixteen years.
In that immortal paper, whose q.lg)htest words are weighty, he gave to
the world as his personal contribution to the science of government
and as an entirety worked out in E:eat detail the * whole novel theory ™
of Federal Government, upon w reposes the existing Constitu

of the United States.

Prior to the date in question no single element of that theory had
ever been propounded by anyone. In a note ap?euded to the republi-
cation of 1791, the great inventor ﬂ\'es the following account of the
circumstances under which the invention was made: “At the time when
this dissertation was written (February 16, 1783) the defects and
insufficiency of the old Federal Constitution were universally felt and
acknowledged. It was manifest not only that the internal police,
{nstlce, security, and peace of the States could never be preserved under
t, but the finances and public credit would necessarily become so em-
arrassed, precarious, and vold of supggrt that no Puhiic movement
which depended on the revenue could managed with any effectual
certainty, but thongh the public mind was under full conviction of all
these chiefs and was contemplating a remedy, yet the public ideas
were not at all concentrated, much less arranged into any new system or
form of government which would obviate these evils. Under these
circumstances I offered this dissertation to the public. How far the
principles of it were a ted or rejected in the new Constitution, which
was four years afterwards (Beptember 17, 1787), formed by the gcnera_.!
convention and since ratified all the States, is obvious to everyone.

At the same time he added : “ 1 was fully of oplnion (though the senti-
ment at that time wounld not very well bear) that it would be ten times
easler to form a new Constitution than to mend the old one. 1 there-
fore sat myself down to sketch out the leading principles of that
political Constitution, which I thought necessary to the preservation
and happlness of the United States of Amerl which are comprised
fu this dissertation. 1 hope the reader will please to consider that
these are the original thou;ihts of a private individ dlctated by the
nature of the subject only, long before the important theme became the
great objeet of discussion in the most dignified and important assembly
which ever sat or decided in America.” The great Inventof perfectly
understood the merits of his own case which he thus stated with the
lueidity of a Greek and the terseness of a Roman. As early as 1781
Pelatiah Webster was the first to propose to the le of the United
States, In one of his financial essays published at Philadelphia in May
of that year, the calling of “a Continental Convention ™ for the mak-
Ing of a new Constitu {The fact that * Alexander Hamilton
on in a private letter to James Duane, Septem-
ber 3, 1780, is of no importance. It was not a public act, not even
a public declaration. See Galllard Hunt's Life of James Madison,
%' 08.) In bearing testimony to that fact Madison sald that Pelatiah

Febster, “ after discussing the fiscal system of the United States, and
suggesting, among other remedial provisions, one including a national
b:gi, remarks, that ‘ the authority of Congress is very inadeguate to
the performance of thelr dutles; and this indicates the of
their calling a Continental Convention for the ress purpose of as-
certaining, deﬂnlng,l enlarging, and limiting, the duties and powers of
their Constitution,’” (The Madison Papers (1841), vol. ii, pp. 706-707.)
Two years after he had thus sounded the tocsin for the States to as-
semble he made the invention and published to the world, in detail,
the plan upon which the Comnstitution was to be formed. While the
historian Bancroft (Histery of the Constitution of the United States,
vol. i, p. S6) failed to mmlam the stupendous Importance of his
work, he frankly admits t he actually performed it when he says:
“The publlc mind was ripenlng for a transition from a confederation
to a real government. Just at this time Pelatlah Webster, a graduate
of Yale Colleze, in a dissertation published at Phlladelphfia, proposed .
for the legislature of the United States a Congress of two Houses
which should have ample authority for making laws ‘of ral neces-
sity and utility,) and enforcing them as well on individuals as on
States. e further suggested not only heads of Executive Departments,
but judges of law and chancery. e tract awakened so much at-
tention that It was reprinted in Hartford, and called forth a 1y.”
(It was repliad to anenymously by Roger Bherman.) In both of the

scanty and stingy biographical notices of him in the leading American

encyclopedias the statement Is made that his t'i)lu “1s mentioned by

James Madison as Iuwlng an Influence In direc 1:1':.5 the public mind to
0] a

the necessity of a better form of government.” tiah Webster needs
the admissions neither of Madison nor Bancroft to establish his title
to the authorship of the * wholly novel theory ™ néw embodied in the
Constitution of the United States, because that title rests upon con-
temporary documentary evidence as clear and convincing as that upon
which rests Jefferson's title to the authorship of the laration of
Independence, If that be true, then he has made a larger personal
contribution to the science of ent than any other one individual
in the hlstorf of mankind. ng our nation bullders he stands sec-
ond to Washington alone.

And yet among them all he only has been neglected and forgottenm
by his countrymen, not through any conscious omission, but because
of a careless historical scholarship which has falled to present his
great achievement in its true light. That conviction has impelled the
undersigned, who has devoted more than thirty years to the special
study eof the origin and growth of our constitutional systems, State
and Federal, to present to the Con herein very briefly the his-
torlcal data upon which Pelatiah ebster’s right to Immeortality de-
pends. He it was who first suﬁmﬁeﬁ the separate existence of the
two Houses of Congress, when, in 1788, he sald * that the Congress
shall consist of two Cham , an Upper and Lower House, or Senate
and Commons, with the concurrence of both necessary to every act,
and that every State send one or more Delegates to each House. This
will subject every act to two discussions ore two distinet Chambers
of men equally Tmuﬂed for the debate, equally masters of the sub-
ject, and of equal authority in the declsion.” or to that utterance
no federal assembly, anclent or modern, had ever consisted of two
chambers ; no one had ever su, ted such an idea. If after a careful
examination of all the facts the Congress shall deem the architect of
our Federal Constitution nnworthy of & monument, the undersizned
prays in his behalf that this humble memorial may be embodied in its
records so that succeeding generations may determine for themselves
whether or no his work has been justly judged.

1. Federal governments prior to and including that of I1T76.

From the days of the Greek leagues down to the making of the second
Constitation of the United States, all federal governments had been
constriucted on a single plan, at once clumsy and inefiiclent. The most
perfect of the Greek lengues was the Achalan, of which the framers
really noth as we learn from ison, who tells us in the
Federnlist (xviil) that “could the Interlor structure and regular
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olperal.lon of the Achaian League he ascertalned it is probable that more
light might be thrown by it on the science of federal government than
by any like experiments with which we are acquainted.” The coveted
knowledge was not accessible because the historical scholars who have
since passed beyond the Greece of Thucydides into the Greece of
Polybios, who have passed beyond the fer!od in which the independent
city commonwealth was the dominant political idea into the Ilater
and less brilliant period of Hellenie freedom oceupied the history
of Greek federalism, had not then completed their Investigations, only
fully worked out in very recent years. (The first volume (Histc:f of
Greek Federations) of Ildward A. Freeman's great History of Federal
Government was not published until 1863.) uch scanty knowledge as
the framers did possess of Greek federalism seems to have been chietly
drawn from the little work of the Abbé Mably, Observations sur 1'Histoire
de Gréce (Federalist, xviil), The only federal governments with whose
internal organizations the builders of our Federal Republic were really
familiar, and whose histories had any practical effect upon thelr work,
were those that had grown up between the Low Dutch communities
at the mouth of the Rhine, and between the High Dutch communities
in the mountains of Switzerland and upon the plains of Germany
(Federalist, xix. xx). Down to the making of the second Constitution
of the United States the confederation of Swiss Cantons, the United
Provinces of the Netherlands, and the German coofederation really
represented the total advance made by the modern world in the struc-
ture of federal governments,

Such advance was embodled in the idea of a Federal system made
up of a union of States, cities, or districts, representatives from whieh
eomposed a single Federal assembly whose limited ]powers could be
brought to bear, not upon individual eltizens, but only upon cities or
States as such. The fundamental principle upon which all such fab-
ries rested was the requisition system, under which the Federal assembly
was only endowed with the power to make recfu!sitlonu for men and
money upon the States or cities com?oslng the league for Federal pur-
poses, while the Btates, alone, in their corporate capacity possessed the

wer to execute them. The initial effort of the English colonies in

merica along the path of Federal union ended with the making of the
first Constitution of the United States embodied in the Articles of Con-
federation. Up to that point nothing new had been achleved; the fruit
of the first effort was simply a confederation, constructed upon a plan
over two thousand years old, which could only deal through the requi-
sition system with States as States. That Confederation possessed no
power (1) to operate directly upon the individual citizen; (2) it had
no independent power of taxation; (31) the Federal head was not
divided into three departments, executive, legislative, and judietal;
4) the Federal assembly consfste_d of one chamber instead of two.
fSee Pelatiah Webster's masterful analysis of the first Constitution
contained in his Notes published in 1791, infra, p. 48.) The lack
of power to levy and collect for Itself Federal or natlonal taxes ren-
dered our first Federal Government preeminently a failure as a finan-
cial system, dependent as it was upon the will of thirteen indepemdent
legislatures.
11. Pelatioh Webster's iurcntmurand the second Federal Constitution

0, .

i,

The most scientific writer upon finance during the Revolutionary

short, osl doing everything which the well-being of the Commonwealth
may ire and which ls not compatible to any particular State, all
of w regnire money and can not possibly be made effectual without
it . This iax can be lald by the suﬁrema authority much
more conveniently than by the particular assemblies, and would in no
case be subject to thelr repeals or modifications: and of course the
public credit would never be dependent on or liable to bankruptey b
the humors of any particular assembly. * * * The delegates whic
are to form that august body, which are to hold and exercise the
supreme- authority, ought to be appointed by the States in any man-
ner they egleﬂs.e.‘_ In formulating his conclusions as to the suprem-
acy of Federal law acting directly on all citizens, he said: “(1) No
laws of any State whatever which do not carry in them a foree
which extends to their effectual and final execution ‘can afford a certain
or sufficient security to the subject—this is too plain to need proof.
(2) Laws or ordinances of any kind (eafpecla]l of august bodies of
high " dignity and consequence) which fail of execution are much
worse than none; they weaken the government; expose it to contempt.
* = =+ A government which 18 but half exeeuted or whose opera-
tions may all be stopPed by a single vote, is the most dangerous of all
institutions. * * - -

“ Further, I propose that if the execution of any act or order of the
supreme authority shall be opposed by force in any of the States (which
God forbid!) it shall be lawful for Congress to send into such State
a sufficient foree to suppress it. On the whole, I take It that the very
existence and use of our Union effectually depends on the full energ
and final eflect of the laws made to support it; and therefore I sacri-
fice all other considerations to this energy and effect, and if our
Union is not worth this purchase we must give it up—the nature of
the thing does not admit any other alternative.” In these ringin
terms was announced the path-breaking invention of a supreme an
self-executing Federal Government operating directly npon the eiti-
#en; an invention for which the world had been waiting for 2,000
years: an invention of which no trace or hint is to be found In the
constitutions of any of the Teuntonic leagues, in the Articles of Con-
federation, or in the prior utterance of any other man. '

Having thus defined his fundamental concept of a Federal govern-
ment operating directly on the citizen, the great one boldly accepted
the inevitahle corollary that such a government must be strictly organ-
ized and etgluipped with machinery ndeguute to its ends—with the
usnal branches, executive, legislative, and judicial; with its army, its
navy, its civil service, and all the usual apparatus of a government,
all bearing directly upon every ecitizen of the Union without any refer-
ence to the government of the several States. No such federal govern-
ment, ancient or modern, had ever existed. As Montesquien was the
first to point out, the division of state powers into executive, legisla-
tive, and judicial, originated in that-single State in Britain we call
England. (Spirit of Laws, bk. xi, ch. 6.) From that single State the
principle passed into the single States of the American Unlon. (Fed-
eralist, xlvi.) Pelatinh Webster was the first to concelve of the appli-
cation of the prineiple of the divislon of powers to a federal state; he
was the first to proggse that the federal head should be divided and
then organized as t particular ones are into legislative, executive,
gnd judicial, More than three years later Jefferson indorsed that idea

ding it to Madison. (In the letter written from Paris,

war was DPelatiah Webster, whose essays on that subject fill a vol
{The second edition of 1791 was “ printed and sold by Joseph Cruk-
shank, No. 91 High street,” Philadelphia.) He was born at hanon,
Conn., in 1725 and ﬁmduated at Yale College In 1746. In 1755 he
removed to Philadelphia, where he became a prosperous merchant, and
in due time an ardent suslporter of the patriot cause in the war of
the Revolution, alding with pen and purse. He was captured by the
British, and, on aceount of his ardor, was imprisoned for four months.
As enriy as October, 1776, he began to write on the currency, and in
1779 he commenced the publication at Philadelphia of a series of
“ Essays on free trade and finance.” He was sufficiently important
as a political economist to be consulted by the Continental Congress
as to the resources of the country. His financial studies soon con-
vinced him that no stable fiscal system could be established until the
then existing I'ederal Government was wiped out and superseded by
one dowed w inde dent taxing wer. Therefore, as early
as 1781, in one of his financial essays, he made the first public ecall
for the * Continental Convention,” referred by o, to be
armed with power to devise an adequate system of Federal Govern-
ment. Iaving thus taken the first step, he set himself to work to
formulate in advance such an :tde?uxte system as the convention should
adopt, whenever it might meet. In the great tract published at Phila-
delphia February 16, 1783, we have photngm{:hed for us the workings
of his mind as he moved along paths never trod before. He sounded
the keynote when he declared: * They (the supreme wer) must
therefore of necessity be vested with a power of taxation. I know
this is a most important and weighty truth, a dreadful engine of op-
presslon, tyranny, and injury, when ill-used; yet, from the necessity
of the case, it must be admitted. -
“ For to give a supreme authority a power of making contracts with-
out nu{ power of payment—of appointing officers, civil and military,
without money to pay them ; power to build ships without any money
to do it with, a power of emitting money without an{ power to redeem
it, or of borrowing money without any power to make payment, etc.—
snch solecisms in government are so nugatory and absurd that I really
think to offer further argument on the subject would be to insult the
understanding of my readers. To make all these payments d dent

¥
December 16, 17886, heretofore cited.) Having thus made his second
great invention, Webster proceeded to explain how the three depart-
ments, ecxecutive, legislative, and judicial, should be organized. His
idea was that the exeentive power should be vested in a council of
ministers to be grouped around a President elected by Congress. n
that subject he said: * These ministers will of course have the best
information and most perfect knowledge of the state of the nation,
as far as it relates to their several departments, and will of course
be able to give the best information to Congress in what manner any
bill proposed will affect the public interest in their several depart-
ments, which will nearly comprehend the whole, The financier manages
the whole subject of the revenues and expenditures; the secretary of
state takes knowledge of the general policy and internal government;
the minister of war presides in the whole business of war and de-
fense; and the minister of foreign affairs regards the whole state of
the nation, as it stands related to or connected with all foreign powers.
®« = = T would further propose that the aforesaid great ministers
of state shall com a council of state, to whose number Congress
may add three others, viz, one from New England, one from the
Middle States, and one from the Southern Btates, one of which to be
appointed President by Congress.” To the organization of the legis-
lative department Webster gave elaborate consideration. Just as no
prior federal government had ever been divided into three departments,
80 no prior federal legislature had ever been divided into two houses. |
The one-chamber body represented by the Continental Congress was
the type of every other federal assembly that had ever preceded It.
As stated heretofore the path breaker, looking to the English blicameral
system as it had appeared in the several States, proposed “ That the
ongress shall consist of two chambers, an u {‘szr and lower house, or
senate and commons, with the concurrence o th necessary to every
act; and that every State send one or more delegates to each house;
this will subject every act to two discussions before two distinct cham-
bers of men eqgually gualified for the debate, equaLl masters of the sub-
éect. and of equal authority in the decision." Citizens of the Unlited
tates, to whom such a division now seems a matter of course, should
ber that when Webster proposed it, it was an unprecedented

on the votes of thirteen popular assemblies, who will undertake to
judge of the propriety of every comtract and every occaslon of money
and grant or withhold supplies according to their opinion, while at the
same time the operations of the whole may be stopped by the vote of
a single one of them, is absurd.” Thus Pelatiah Webster proposed the
existing system of Federal taxation, then entirelé new, to the world;
thus he proposed that the ancient system of requisitions resting on the
taxing power of the State should be superseded by a system of Fed-
eral or national taxation extending to every citizen, directly or indi-
rectly. Instead of the lifeless system of absurdity embodied in the
Articles of Confederation, he proposed to substitute a self-execut!

and self-sustaining national system, based on the following proposi-
tions, stated in his own language: * The supreme aunthority of any

State must have power enough to effect the ends of its a intment,
otherwise these ends ecan not be answered and effectual secured.
= & * T hegin with my first and great principle, viz, that the Con-

stitution must vest powers in every department sufficient to secure and
mnke effectual the ends of it.
power of making war and peace, of u;molntlnﬁ
appointing officers both civil and military, o
emitting, coining, and horrowing money, of

ing treaties with foreign powers, of establ

The supreme authority must have the
armies and navies, of
making contracts, of
lating trade, of mak-
g post-offices, and, in

T

&
novelty in the history of the world, so far as federal legislatures are
concerned. After an elaborate discussion of the qualifications of Mem-
bers of Congress, in which he sharply assailed the then existing rule
forbldding their reelection, he proceeded to define a part of the orlg-
inal jurisdictton of the Bupreme Court of the United States by sayin,
“That the supreme authority should be vested with Eowers to termi-
nate and finally decide controversies arising between different States.”
He also said, * To these 1 wounld add jodges of law and chancery.”
Thus the entire Federal éudicinl system was distinctly outlined. Above
all, he was careful to define the reserved powers of the States. On
that subject he said: * 1 propose further, that the powers of Congress,
and all the other departments acting under them, shall all be re- °
stricted to such matters only of general necessity and utility to all the
States as can not come within the jurisdiction of any particular State,
or to which the authority of any particular State is not competent,
so0 that each particular State shall enjoy all soveroignt{ and supreme
authority to all intents and purposes, excepting only those high au-
thorities and powers by them delegated to Congress for the purposes of
the General Union.” In that passage we have the first draft, and a
very complete one, of the tenth amendment. It provides that * The
m)bwers not delegated to the United States by the Constitution, nor pro-
ited by it to the States, are reserved to the States respectively or to
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the people.” * So it I=s a matter of documentary evidence that every ele-
ment t entered Iinto the * wholly novel theory, which may be con-
gldered a great dtscover; in modern political science,” and which dif-
ferentiates our second Federal Constitution of 1789 from every other
that preceded it, was the deliberate invention of Pelatiah Webster, who
announced to the world that theory, as an entirety, in his epoch-
making paper of February 16, 1783. Prior to that date no federal
government had ever existed (1) that operated directly on the indi-
vidual citizen; (2) no federal government had ever been divided into
three departments—executive, legislative, and judicial; (3) no federal
legislature had ever been divided into an upper and lower house. There
Is no record, there Is mot even a claim that, prior to that date, any
human being had ever propounded any one of those principles in con-
nection with a federal government. The tﬁrent inventor was so con-
sclous at the time of the magnitude of the undertaking that he ex-
dﬂEnﬁfed nilhei “l;mm:isd direct in thi

“ May mighty wisdom direct my pen s arduous discussion.”
In conclusion ‘ine said: * This vast subject lies with mighty weight on
mg mind, and I have bestowed on it my utmost attention, and here
offer the Publlc the best thoughts and sentiments I am master of.
L] have not the vanity to imagine that my sentiments may
be adopted; I shall have all the reward I wish or expect if my dis-
gertation shall throw any “E,I:t on the great subject, shall exeite an
emulation of Inquiry, and animate some abler genius to form a plan of
greater perfection, less objectionable, and more useful.” In his re-
publication of 1791 he described perfectly the circumstances under
which the great invention of February 16, 1783, was made, when he
sald that * The public ideas were not at all concentrated, much less
arranged into any new system or form of government, which would
obviate these evils. Under these circumstanees I offered this disser-
tation to the public.” In that dissertation Pelatiah Webster pre-
sented, as a free gift to the great countr{ that has neglected and for-
gottenn him, the * new system or form of government" which passed,
throutih the four plans ' (at a lafer time a grave controversy arose as
to “ the singularly minute coincidences between the draft of a Federal
government communicated by Mr. Charles Pinckney, of South Carolina,
to Mr. Adams, Scc’retaerg' of State,” the Virginia plan, and the Consti-
tution as finally ad%pt . Every explanation was given of “ the singu-
larly minute colncides,” excePt the plain and obvious one—the four
plans out of which the Constitution arose were taken from a common
sgource. For a statement of the controversy in question see Rives' Life
and Times of Madison, vol. ii, pp. 855-357) offered in the Federal Con-
vention of 1787, into the existing Constitution of the United States.
Certainly no more “ wonderful work was ever struck off at a given
time by the brain and purpose of man.” The outcome of that work
was a novel and unigue creation operating directly on the people, and
not upon the States as corporations. The State governments are not
subject to the central govermment. The people are subject to both
governments. The new creation is in no respect Federal its opera-
tion, although it is in some respects Federal In its organization. No
one of the three basic prineiples constituting the great invention was
geriously questioned in the convention. 1ts mighty and immortal
task involved only their adaptation to very difficult and complex po-
litieal conditions. The inventor of the plan stands to the members of
the convention as an architect stands to master builders.

As an evidence of the highly practical temper of Pelatiah Wehster
the fact should be mentioned in conclusion that, having been a success-
ful merchant, his pet hobby seems to have been to create a Depart-
ment of Commerce in close touch with Congress. He said: * 1 there-
fore humbly propose, if the merchants in the several States are dis-
posed to send delegates from their body, to meet and attend the sit-
ting of Congress, that they shall permitted to form a chamber of
commerce, and thelr advice to Congress be demanded and admitted con-
cerning all bills before Congress, as far as the same may affect the
trade of the States.” In his eriticisms made in 1791 of the work of
the Federal Convention he sald that its failure to accept that sugges-
tion was a great mistake. The very recent creation of a Department
of Commerce and Labor has at last effectuated his idea. Only through
the vista of receding gmrs can such an epoch-making mind be viewed
in all its grandeur. hat signifies a century of negleet passed in the
midst of the * tous ces ” his mighty work was wrought.
His time is at hand; his fame is as safe and as certain as the immor-
tality of thought and the unerring justice of the tribunal of history.
His abiding faith in the justice of that tribunal he clearl%' expressed
when he said: “ But if any of these questions should in future time
become objects of discussion, neither e vast dignity of the conven-
tion, nor the low unnoticed state of myself, will be at all considered in
the debates; the merits of the matter and the interests connected with
or arising out of it will alone dictate the decision.”

* The humanly Im ible and miraculous theory which has heretofore
serenely assumed that the greatest and most unique of all litieal
inventions had no Inventor, ean not survive a method of historical
investigations, that undertakes to demonstrate that beneath every shell
there iz an animal, behind every document there is a man, The
eminent Frenech ecritic and historian, Ch. V. Langlais, has said:
“ History is studled from documents. Documents are the traces which
have been left by the thoughts and actions of men of former times.
There is no substitute for documents—no documents, no history.”
Strange, indeed, It s that the most important document connected with
our constitutional history should now be presented to the jurists and
ﬂ.atee:lnen of the United States as If it were a papyrus from Egypt or
erculaneunm.

IIT. The epoch-making document of February 16, IT83, in which is em-
bodied the first draft of the eristing Constitution ol{ the United
States: A dissertation on the political Union and Constitution of the
thirteen United States of North America, which i8 necessary to their
preservation and ?m?pmcu, humbly offered to the public. (First
published in Philadelphia, 1783.)

I. The supreme authority of any state must have power enocugh to
effect the ends of its appointment, otherwise these ends ecan not be
answered and effectually secured; at best they are precarious. But
at the same time,

II. The supreme authority ought to be so llmited and checked, If

ible, as to prevent the abuse of power or the exercise of Wers

t are not necessary to the ends of its appolntment, but hurtful and
oppressive to the subject; but to llmit a supreme authority so far as
to diminish its dignity, or lessen its ;t)ower of doing good, would be
}?s deﬁtmy or, at least, to corrupt it and render it ineffectual to

ends. e

111. A number of sovereign states uniting into one commonwealth,

and appointing a supreme powep to manage the affairs of the union,
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do necessarily and unavoidably part with and transfer over to such
supreme power so much of their own soversignty as is necessary to
render the ends of the union effectual; otherwise their confederation
will be a union without bands of union, like a cask without hoops,
that may and probably will fall to pieces as soon as it is put to any
exercise which requires strength.

In like manner, every member of civil society parts with many of his
natural rights, that he may enjoy the rest in greater security under the
protection of society.

The Union of the Thirteen States of America is of mighty conse-
quence to the securi:.iv, sovereignty, and even liberty of each of them
and of all the individuals who compose thenf; united under a natural,
well-adjusted, and effectual Constitution, they are a strong, rich, grow-
ing power, with great resources and means of defense, which no
foreign power will easily attempt to invade or insult; they may easily
command respect.

As their exports are mostly either raw materials or provisions and
their imports mostly finished goods, their trade becomes a capital object
with every manufacturing nation of Europe and all the southern
colonles of America; their friendship and trade will, of course, be
courtletd, and each power in amity with them will contribute to their
security.

Their union is of great moment in another respect; they thereby
form a superintending power among themselves that can moderate and
terminate disputes that may arise between different States, restrain in-
{Estine vﬁolence. and prevent any recourse to the dreadful -decision of

2 sword.

I do not mean here to go into a detail of all the advantages of our

-union ; they offer themselves on every view and are important enough to

engage every honest, tgmdent mind, to secure and establish that union
by every possible method, that we may enjoy the full benefit of it and
be rendered happy and safe under the protection it affords.

This union, however impertant, can not be supported withont a
constitution founded on principles of natural truth, fitness, and utility.
If there is one article wrong in such constitution, it will discover itself
mlpractice by its baleful operation and destroy or at least injure the
union.

Many nations have been ruined by the errors of their political consti-
tutions, Such errors first introduce wrongs and injuries, which scon
breed discontents, which gradually work up into mortal hatred and re-
sentments; hence inveterate parties are formed, which, of course, make
the whole community a house divided against itself, which soon falls
either a prey to some enemies without, who watch to devour them, or
else crumble into their original constituent parts and lose all re-
spectability, strength, and security.

It is as physically impossible to secure to civil society good cement
of union, duration, and security without a constitution founded on
principles of natural fitness and right as to raise timbers into a strong,
compact bulldi which have not been framed upon true geometric
principles ; for i dvou cut one beam a foot too long or too short, not all
the authority and all the force of all the carpenters can ever get it
into its place and make it fit with proper symmetry there.

As the fate, then, of all governments depends much upon their political
constitutions, they become an object of mighty moment to the happiness
and well-being of soclety; and as the framing of such a constitution
requires great knowledge of the rights of men and societies, as well as
of the interests, circumstances, and even prejudices of the several
Bgrts of the community or commonwealth for which it is intended, it

comes & very complex subject, and of course requires great steadiness
and comprehension of thought, as well as great knowledge of men and
things, to do it properly. 1 shall, however, attempt it with my best
abilities, and hope from the candor of the public to escape censure
if 1 can not merit praise.

I begin with my first and great principle, viz : That the Constitution
must vest powers in every department sufficlent to secure and make ef-
fectual the ends of it e supreme authority must have the power of
making war and peace—of appointing armies and navies—of nrpolnting
officers both civil and mllitariv-——of making contracts—of emitting, coin-
ing, and borrowing money—of regulating trade—of making treaties with
foreign powers—of establishing post-offices, and in short of dolng every-
thing which the well-being of the Commonwealth may require, and
which is not compatible to any particular State, all of which require
money, and can not possibly be made_effectual without it.

They must therefore of necessity be vested with a power of taxation.
I know this is a most important and weighty truth, a dreadful engine
of oppression, tyranny, and injury, when ill used; yet, from the neces-
sitﬁ of the case, it must be admitted.

or to give a supreme authority a power of making contracts, with-
out any power of payment; of appointing officers, civil and military,
without money to pay them; a power to build ships, without any
money to do it with; a power of emitting money, without any power
to redeem it, or of borrowing money, without any power to make pay-
ments, ete.—such solecisms in government are so nugatory and absurd
that I really think to offer further argument on the subject would be
to insult the understanding of my readers,

To make all these payments dependent on the votes of thirteen popu-
lar assemblies, who will undertake to judge of the pmprletg of every
contract and every occasion of money and grant or withhold suppli
accordin\F to their opinion, while at the same time the operations o
the whole may be stopped by the vote of a single one of them, is ab-
surd ; for this renders all supplies so precarious and the publie eredit
80 extremely uncertain as must in its natore render all efforts of war
and all regular administration in peace utterly impractical as well asu
most pointedly ridiculous. Is there a man to be found who would lend
money or render Sersonal services or make contracts on such pre-
carious security? f this we have a proof of fact, the strongest of all
proofs, a fatal experience, the surest though severest of all demonstra-
tion, which renders all other proof or argument on this subject quite
unnecessary.

The present broken state of our finances, public debts and bank-
rupteies, enormous and ridiculous depreciation of public securities,
with the total annihilation of our public eredit, prove beyond all con-
tradiction the vanity of all recourse to the Federal assemblies of the
Btates. The recent instance of the duty of 5 per cent on imported
goods struck dead, and the bankruptcies which ensued on the single
vote of Rhode Island, affords another proof of what it is certain may
be done in like circumstances,

I have another reason why a power of taxation or of raising money
ought to be vested in the supreme authority of onr Commonwealth, viz,
the moneys necessasy for the public ought to be raised by a duty im-
posed on imported goods, not a bate b per cent or any other per cent
on all imported goods indiscriminately, but a duty much heavier on all
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articles of luxury or mere ornament and which are consumed mdm
by the rich or prodigal part of the community, such as o
sorts, muslins, cambries, lawns, superfine cloths, spirits, wines, ete.

Such an impost would ease the husbandman, the mechanic, and the
poor ; would have all the practical effects of a sumptuary law; would
mend the economy and increase the industry of the community; would
be collected without the shocking cirenmstances of collectors and their
warrants, and make the quantity of tax paid always depend on the
choiee of the person who pays it.

This tax can be laid by the supreme authority much more conven-
jently than by the particular assemblies and would in no case be sub-
ject to their repeals or modifications, and of course the publie eredit
would never be dependent on or liable to bankruptcy by the humors of
any particular assembly. In an essa{ on finance which I design soon
to offer to the public this subject will be treated more fully. (Bee my
Bixth Essay on Free Trade and Finance, p. 229.)

The delegates which are to form that angust body, which are to hold
and exercise the supreme anthority, ought to be appointed by the States
in any manner they please; in which they shoold not be limited by
any restrictions; their own dignity and the weight they will hold in
the great public councils will always depend on the abilities of the
persons they appoint to represent them there, and if they are wise
enough to choose men of sufficient abilities and respectable characters,
men of sound sense, extensive kmowledge, gravity, and integrity, they
will ren? the honor and advantage of such wisdom.

But if they are fools enough to appoint men of trifling or vile char-
acters, of mean abilities, faul%y morals, or despicable ignorance, they
must reap the fruits of such folly and content themselves to have no
weight, dignity, or esteem in the public counecils; and, what is more
to be lamen by the Commonwealth, to do no good there.

I have no objection to the States electing and recalling thelr dele-
gates ns often as they please, but think it hard and very Injurious both
to them and the Commonwealth that they should be obliged to discon-
tinue them after three years' service, if they find them on that trial
to be men of sufficient inteﬁrity and abilities; a man of that experience
iz certainly much more gualified to serve in the place than a new mem-
ber of equal good character can be. Experience makes perfect in every
kind of business. Old, experienced statesmen of tri and approved
integrity and abllitics are a great bless to a state; they acquire
great authority and esteem as well #s wisdom, and very much con-
tribute to keef: the system of government in good and salutary order;
and this furnishes the strongest reason why they should be continue
in the service, on Plato's great maxim, that * the man best gualified
to serve ought to be appointed.”

I am sorry to see a contrary maxim adopted in our American coun-
selg ; to make the highest reason that can be given for continuing a
man in the public administration, assigned as a constitutional and abso-
lute reason for turning him out, seems me to be a solecism of a
plece with many other reforms, by which we set out to surprise the
world with our wisdom.

17 we should adopt this maxim in the common affairs of life, it wonld
be found Inconvenient, e. g., if we should make it a part of our Con-
stitution that o man who has served a three years' apprenticeship to the
trade of a tailor or shoemaker should be obliged to discontinue that
business for the three successive years, I am of opinion the country
would soon be c¢leared of simd shoemakers and tailors. Men are no
more born statesmen than shoemakers or tallors. Experience Is equally
necessary to perfection in both.

It seems to me that a man’s inducement to qualify himself for a pub-
lie emploﬁent and make himself master of it must be much discour-
a by consideration, that, let him take whatever pains to qualify
himself in the best manner, he must be shortly turned out, and of course
it would be of more consequence to him to turn his attention to some
other business, which he might adopt when his present appointment
ghould expire, and by this means the Commonwealth is In danger of
losing the zeal, industry, and shining abilities, as well as services, of
their most accomplished and valuable men. a

I hear that the Btate of Georgia has improved on this blessed prin-
ciple and limited the continuance of their governors to one year; the
consequence is they have already the ghosts of departed governors
stalking dabout in every part of their Btate and growing more plent
every year; and as the price of everything is reduced by Its plenty,
can sup gﬁvernors 11 soon be very low there.

This gu}ctr e of rotation was first proposed by some sprightly geniuses
of brilliant litles with this cogent reason: That by introducing a
rotation in the Bnbl[c offices we should have a great number of men
trained up to public service; but It appears to me that it will be more
likely to produce many jacks at all trades, but good at none.

1 think that frequent elections are a sufficient security against the
continuance of men in public office whose conduct is not ap{r!rowd. and
there can be no reason for excluding those whose conduect is approved
gnd :;‘]iw are ftli?ﬁ'e‘d tclp be better qualified than any men who can be
ound to su eir places.

Another g’;%gf abjecil:? of government is the apportionment of burdens
and benefits, for if a greater quota of burden or a less quota of benefits
than Is just and right be allotted to any Btate, this ill apportionment
will be an everiasting source of uneasiness and discontent. In the first
case, the overburdened State will complain; in the last case, all the
States whose quota of benefit is underrated will be uneasy; and this
izs a case of such delicacy that it can not be safely trusted to the
arbitrary opinion or Jud?'ment of apy body of men, however august.

Some natural principles of confessed equity, and which can be re-
duced to a certainty, ought, if possible, to be found and adopted, for
it is of the highest moment to' the Commonwealth to obviate, and, if

ible, wholly to take away, such a fruitful and common source of
mliltesfllsputers t?!s thng:hof apportionment of quotas has ever proved
in a ates o e earth.

The value of lands may be a good rule, but the ascertainment of that
value is impracticable; no assessment can be made which will not be
Hable to exception and debate—to adopt a Jooﬂ rule in anything which
is impracticable is absurd, for it is physically impossible that anything
should be for practice which can not be practiced at all; but if
the value of lands was capable of certain assessment, yet to adopt that
value as a rule of apportionment of quotas, and at the same time to
except from valuation large tracts of sundry States of immense value
which have all been defended by the joint arms of the whole Empire,
and for the defense of which no additional quota of suggllg is to be de-
muanded of those States to whom such lands are secur ¥ such joint
efforts of the States, is in its nature unreasonable and will open a door
for great complaint.

. It is plain Erithout argument that such States ought either to make
grants to the C&mmonweailﬁh of tshlmj,t; tracts of gie e?%et}ert‘erﬂtuﬁy or
sell as much of them as w ay, the proI)erqu.o of defense and pay
puch sums into the Public E[&'easury; and this ought to be done, let

‘cable rule of apportionment of

what rule of u}uotn forever be adopted with respect to the cultivated
part of the United States, for no proposition of natural right and justice
can be plainer than this, that every part of valuable property which is
ought to contribute its quota of supply for that defense.

, then, the value of cultivated lands is found to be an impracté
uotas, we have to seek for some other,
equally just and less exceptionable.

It appears to me that the number of living souls or human persons
of whatever age, sex, or condition, will afford us a rule or measure of
apportionment which will forever increase and decrease with the real
wealth of the States, and will, of course, be a perpetual rule, not eapa-
ble of corruption by any circumstances of future time; which is of vast
consideration in forming a constitution which is designed for tual
duration, and which will In its nature be as just as to the Inhabited

ts of each State as that of the value of lands or any other that

a8 or can be mentioned.

Land takes its value not merely from the goodness of its soll, but
from innumerable other relative advantages, among which the popula-
tion of the country may be considered as principal, as lands in a full-
settled country will always (cmteris paribus) bring more than lands in
thin settlements. On this principle when the inhabitants of Russia,
Poland, etc., sell real estates they do not value them as we do, by the
number of acres, but by the number of people who live on them.

Where any plece of land has many advantages many peof!e will
crowd. there to obtaln them, which will create many competitors for
the purchase of it, which wﬁl. of course, raise the price. ‘Where there
are fewer advantages there will be fewer com%eetltorn and, of course, a
less price; two thlmfn will forever proportionate to each
other, and, of course, the one will always be a sure index of the other,

The only considerable ob fon 1 have ever heard to this is that
the quality of inhabitants differs in the different States, and it is not
reasonable that the black slaves in the Southern States should be esti-
mated on & par with the white freemen in the Northern States. To
discuss this question fairly I think It will be just to estimate the neat
value of the labor of both, and if it shall appear that the labor of the
black person produces as much meat wealth to the Bouthern State as
the labor of the white person does to the Northern State, I think it
will follow plainly that they are equally useful Inlabitants In point of
wealth, and, therefore, in the case before us should be estimated alike.

And if the amazing profits which the Southern planters boast of re-
celving from ihe labor of their slaves on their plantations are real, the
Southern ple have greatly the advantage in this kind of estimation ;
and as this objection comes principally from the Southward, I should
ggptpfse that the gentlemen from that part would blush to urge it any

rooer,

That the supreme authority should be vested with powers to termi-
nate and finally decide controversies arising between different States, I
take it, will be universally admitted, but I humbly afprehend that an
appeal from the first instance of trial ought to be admitted in causes of
great moment, on the same reasons that such n?pea.ls are admitted In
all the states of Europe. It is well known to all men versed in courts
that the first henrln‘; of a cause rather gives an openluﬁ to that evi-
dence and reason which ought to decide it than such a full examination
and thorough discussion as should always precede a final judgment in
canses of national consequence. A detail of reasons might be added,
which I deem it unnecessary to enlarge on here.

The lm[lreme authority ounght to have a power of peace and war, and
forming treatles and alllances with all forelign powers, which implies
a necessity of their also having sufficlent powers to enforce the obe-
dlence of all subjects of the United States to such treaties and alliances,
with full powers to unite the force of the States and direct its opera-
tlons in war and to punish all transgressors in all these re ts ;
otherwise, by the Imprudence of a few, the whole Commonwealth may
be embroiled with foreigm powers and the operations of war may be
rendered useless or fall much of their due effect.

All these I conceive will be easily granted, especlally the latter, as
the power of Congress to apgﬁint and direct the Army and Navy in
war, with all departments ereto belonging, and {Junlshing delin-

uents in them all, is already admitted into practice In the course of
¢ present unhappy war, In which we have been lona? engaged.

II. But now the at and most difficult part of this weighty subject
remains to be considered, viz, how these supreme powers are to be con-
stituted in such manner that they may be able to exercise with full
force and effect the vast authorities committed to them for the good
and well-being of the United Btates, and yet be so checked and re-
strained from exercising them to the Injury and ruin of the States
that we may with safety trust them with a commission of such vast
:ﬁagnihllde—-ﬂd may Almighty wisdom direct my pen in this arduous

scussion. -

. The men who compose this important couneil must be delegated
from all the States; and of course the hope of approbation and continu-
ance of honors will naturally stimulate them to act right and to please;
the dread of censure and disgrace wlll naturally operate as a check
to restrain them from improper behavior; but however natural and
forcible these motives may be, we find by sad experience they are not
sul]wuys strong enough to produce the effects we expect and wish from

&m.

It is to be wished that none might be appointed that were not fit
and adequate to this welghty business; but a little knowledge of human
nature, and a little acquaintance with the political history of mankind,
will soon teach us that this is not to be expected.

The representatives n}]po!nted by )i)opular elections are commonly not
only the legal, but real, substantial representatives of their electors;
i. e,, there will commonly be about the same proportion of grave, sound,
well-qualified men, trifling, desultory men—wild or knavish schemers—
:lndt ull, ignorant fools In the delegated assembly as in the body of

ectors,

1 know of no way to help this; such delegates must be admitted
as the States are plensed to send; and all that can be done is, when
they get together, to make the best of them,

We will suppose then they are all met in Congress, clothed with that
vast authority which is necessary to the well-being and even existence
of the Union that they should be vested with; how shall we empower
them to do all necessary and effectual good and restrain them from
doing hurt? 'To do this properiy, I think we must recur to those
natural motives of action, thess feelings nand apprehensions, which
usnally occur to the mind at the very time of action; for distant con-

uen however weighty, are often too. much disregarded.

!rruth oves light and is vindlcated by it. Wrong shrouds itself in
darkness, and is supported by delusion. An honest, weil-qualified man
loves iigf] ecan bear close examination and critical inquiry. and is best

leased when he is most tlmroughl:ﬂ understood; a man
Eeaign, or a fool of no deslgn, hates ¢

an of corrupt
ose examination and critleal in-
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guiry: the knavery of the one, and the ignorance of the other, are |
Iscovered by it d they both usually mw uneasy before the in-
vestigation Is haif done. do not believe t there is a more natural
truth in the world, than that divine one of our Saviour, * He that doth
truth, cometh to the lizht” 1 wonld therefore recommend that mode
of deliberation, which will naturally bring on the most thorough and
critical discussion of the subject, previous to passing any act; and
for that purpose humbly ;ﬁmﬁose:

2, That the Congress shall consist of two chambers, an upper and
a lower house, or senate and commons, with the concurrence of both
necessary to every act; and that every State send one or more dele-
Etes to each house; this will subject every act to two discussions

fore two distinet chambers of men equally qualified for the debate,
equally masters of the subject, and of equal authority in the decision.

These two houses will be ﬁovenmd by the same natural motives and
Interests, viz, the good of the Commonwealth and the approbation of
the people, whilst at the same time the emulation naturally arising
between them will induce a very critical and sharp-sighted lnsPectlon
into the motions of each other. Their different opinions will brin
on conferences between the two houses, in which the whole subject wil
be exhausted in arguments pro and con, and shame will be the portion
of obstinate convicted error.

Under these circumstances a man of ignorance or evil design wiil be
afraid to impose on the credulity, Inattention, or confidence of his
house by Introducing any corrupt or undlgested proposition, which he
knows he must be called on to defend against the severe scrutiny and

ignant oh{ectlom of the other house., 1 do not belleve the many hurt-
ul and foolish legislative acts which first or last have injured all the
states on carth have originated so much In cormlx:t.!on as indolence,
ignorance, and a want of a full comprehension of the subject, which a
full, prying, and emulous discussion would tend in a great measure to
remove ; this naturally rouses the lazy and ldle, who hate the pain of
close thinking, animates the ambitious to excel in policy and argument,
and excites the whele io support the dignity of their house and vindi-
cate their own propositions.

1 am not of opinion that bodies of elective men, which usually com-

ose parlinments, diets, assemblies, econgresses, etc.,, are commonly
g[shonest; but I belleve it rarely happens that there are not design-
ing men among them; and I think it would be much more difficult for
them to unite thelr partisans in two houses, and corrupt or deceive them
both, than to carry on their designs where there is but one unalarmed,
unapprehensive house to be managed ; and as there is no hope of making
these bad men good, the best policy is to embarrass them and make
their work as difficult as possible.

In these assemblies are frequently to be found sanguine men, upright
enough, indeed, but of strong, wild projection, whose brains are always
teeming with TUtoplan, chimerical plans and political whims very
destructive to soclety. I hardly know a greater evil than to have the
supreme council of & nation played off on such men's wires ; such base-
less visions at best end in darkness; and the dance, though easy and
merry encugh at first, rarely fails to plunge the credulous, simple fol-
lowers Into-sloughs and bogs at last,

Nothing can tend more eﬂectual}f to obviate these evils and to
mortify and cure snch maggoty brains than to see the absurdity of
thelr projects exposed by the several arguments and keen satire which a
full, emulous, and spirited diseussion of the subject will naturally

uce. We have had enough of these geniuses in the short course
of our polities, both in our national and provincial councils, and have
felt enough of their evil effects to induce us to wish for any good
method to keep ourselves clear of them in the future.

The consultations and decigions of national councils are so very
important that the fate of millions depends on them; therefore no
man ought to speak in such assemblies without considering that the
fate of millions hangs on his tongue; and, of course, & man can
have no right in such august councils to utter undigested sentiments or
indulge himself in sudden, unexamined flights of thought. His most
tried and lm?roved abilities are due to the States, who have trusted
him with their most important interests.

A man must therefore be most inexcusable who is either absent dur-
ing such debates or sleeps or whispers or catches flies during the argu-
ment, and just rouses when the vote is called to give his yea or nay,
to the weal or woe of a natlon. Therefore it is manifestly ijper that
every natural motive that can operate on his understanding or his
passions, to engage his attention and utmost efforts, should be put in
practice, and that his present feelings should be raised by every motive
of honor and shame to stimulate him to every practicable degree of
diligence and exertion to be, as far as possible, useful in the great
discussion.

I appeal to the feellngs of every reader, if he would not, were he
in either House, be much more strongly and naturally induced to
exert his utmost abilities and attention to any question which was to
pass through the ordeal of a spirited discussion of another House,
than he would do, if the absolute decision depended on his own Ilouse,
without any further inquiry or challenge on the subject.

Ag Congress will ever be composed of men delegated the several
States, it may well be supposed that they hayve the confidence of their
geveral States and understand well the policy and present condition of
them. It may also be sn{:oud that they come with strong local attach-
ments and habits of thinking limited to the interests of thelr particular
States. It may therefore be supposed they will need much Informa-
tion in order to thelr gaining that enlargement of Ideas and great
comprehension of thought which will be necessary to enable them to
think properly on that large scale which takes into view the interests
of all the States.

The greatest care and wisdom is therefore requisite to give them the
best and surest Information and of that kind that may be the most
gafely relied on to prevent their being deluded or prejudiced by par-
tial representations made by Interested men who have particular views.

This information may perhaps be best made by the great ministers
of state, who ought to be men of the greatest abilities and Integrity;
their business is confined to their several departments and their at-
tention engnged strongly and constantly to all the several parts of the
same, the whole arrangement, method, and order of which are formed,
superintended, and managed in their offices, and all Informations rela-
tive to thelr departments center there.

These ministers will, of course, have the best information and most
perfect knowledge of the state of the nation, as far as it relates to
their several departments, and will, of course, be able to give the best
information to Congress in what manner any bill proposed will affect
the public Interest in their several departments, which will nearly com-
prehend the whole.

The financier manages the whole subject of revenues and expendi-

tures ; the secretary of state takes kmowledge of the general policy

-

and internal government; the minister of war presides in the whole
business of war and defense, and the minister of foreign affairs regards
the whole state of the nation, as it stands related to or connected with
all foreign powers.

I mention a secretary of state, because all other nations have one,
and I suppose we shall need one as much as they, and the multiplicity
of affairs which naturally fall into his office will grow so fast that I
imagine we shall scon be under the necessity of appointing one.

To these I would' add judges of law and chancery, but I fear they
will not be very soon appointed—the one supposes the existence of
law, the other of equity—and when we shall altogether convinced
of the absolute necessity of the real and effectual existence of both
these we shall probably appoint proper heads to preside in those de-
partments. 1 would therefore propose—

3. That when any bill shall pass the second reading In the House in
which it originates, and before it shall be finally enacted, coples of it
shall be sent to each of the said ministers of state, in being at the
time, who shall give said House, in writing, the fullest information in
their ;l)ower snd their most explicit sentiments of the operation of the
said bill on the Eublie interest, as far as relates to thelr respective de-
partments, which shall be received and read In said House and en-
tered on their minutes before the{ finally pass the biil, and when they
send the bill for concurrence to the other House they shall send there-
with the said informations of the said ministers of state, which shall
llkewise he read in that House before their concurrence is finally passed.

I do not mean to give these great ministers of state a negative on Con-
gress, but I mean to oblige Congress to receive their advices before the
pass their bills, and that every act shall be void that Is not passed wtt{
these forms; and I further Pmpose that either House of Congress may,
if they please, admit the sald ministers to be present and assist in the
debates of the House, but without any right of vote in the decision.

It sppears to me that if every act shall pass so many different corps
of discussion before it is completed, where each of them stake their
characters on the advice or vote they give, there will be all the light
thrown on the case which the nature and circumstances of it can ad-
mit, and anf corrupt man will find it extremely difficult to folst in an
erroneous clause whatever, and every lgnorant or lazy man will fin
the strongest inducements to make himself master of the subject, that
he may appear with some tolerable degree of character In it; and the
whole will find themselves in a manner compeiled diligently and sin-
cerely to seek for the real state of the facts and the natural fifness and
truth arising from them, i. e., the whole natural principles on which
the subjects depend, and which alone can endure every test, to the end
that they may have not only the inward satisfaction of acting prop-
erly and usefully for the States, but also the eredit and character which
is or ought ever to be annexed to such a conduct.

This bill will glve the great laws of Congress the highest probability,
presumption, and means of right, fitness, and truth that any laws
whatever ean have at their first enmactlon, and will of course afford
the hi;fvhest reason for the confidence and acquiescence of the States
and all their subjects in them ; and, belng grounded in truth and nat-
ural fitness, their averattons will be easy, salutary, and satisfactory.

If experience shall discover error in any law—for practice will cer-
tainly discover such errors, If there be any—the legislature will al-
ways be able to correct them by such re 1s, amendments, or new
laws as shall be found necessary; but as it is much easler to prevent
mischiefs than to remedy them, all possible cautlon, prudence, and at-
tention should be used to make the laws right at first;

4. There is another body of men among us whose business of life
and whose full and extensive Intelligence, forei and domestic, nat-
urally make them more perfectly acguainted with the sources of our
wealth, and whose %mrtlcular interests are more intimately and neces-
sarily connected with the geneml prosperity of the country than an
other order of men in the States. I mean the merchants, and I eoul
wish that Congress might have the beneflt of that extensive and im-
gg;tantténtormatiou which this body of men are very capable of laying

ore them,

Trade is of such essential importance to our interests and so inti-
mately connected with all our staples, great and small, that no sources
of our wealth can flourlsh and operate to the general benefit of the
community without it. Our husbandry, that great staple of our coun-
try, can never exceed our home consumption without this—it is plain
at first sight that the farmer will not toll and sweat through the year
to ralse great plenty of the produce of the soil if there is no market
for his produce when he has It ready for sale, 1. e., if there are no
merchants to buy it

In llke manner, the manufacturer will not lay out his business on
any large seale if there is no merchant to buy his fabrics when he has
finished them; a vent is of the most essential Importance to every
manufacturing country; the merchants therefore become the natural
negotiators of the wealth of the country, who take off the abundance
and supply the wants of the inhabitants, and as this negotiation is the
business of their lives and the source of their own wealth, they, of
course, become better acquainted with both our abundance and wants
and are more interested in finding and improving the best vent for the
one and supply of the other than any other men among us, and they
have a natural interest in making both the purchase and supply as con-
venient to their cust 8 a8 ibl hat they may secure their cus-
tom and thereby increase their own business.

1t follows, then, that the merchants are not only qualified to.give the
fullest and most-important information to our supreme legislature con-
cerning the state of our trade—the abundance and wants—the wealth
and poverty of our people—that is, their most important interests—but
are also the most likely to do it fairly and truly, and to forward with
their influence every measure which will operate to the convenience and
benefit of our commerce, and oppose with their whole weight and supe-
rior knowledge of the subjeet any wild schemes which an ignorant or
arbitrary legislature may attempt to introduce to the hurt and embar-
rassment of our intercourse, both with one another and with foreigners.

The States of Venice and Holland have ever been governed by mer-
chants, or at least their policy has ever heen nnder the great influence
of that sort of men. No States have been better served, as appears by
their great success, the ease and happiness of their citizens, as well as
the strength and riches of their Commonwealths: the one is the oldest
and the other the richest State in the world of equal number of people;
the one has maintained sundry wars with the grand Turk, the other
has withstood the power of Spain and France; and the eapitals of both
have long been the principal marts of the several parts of Europe in
which they are situated; and the banks of both are the best supported
and in the best eredit of any banks in Burope, though their countries
or territories are very small and their inhabitants but a handful when
compared with the great States in their neighborhood.

erchants must, from the nature of their business, certainly under-
gtand the interests and resources of their country the best of any men
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in it; and I know not of any one reason why thgzshcmld be deemed
less upright or patrigtic than any other rank of citizens whatever.

1 therefore humhlf’ propose, if the merchants in the several States are
disposed to send delegates from their body to meet and attend the sit-
ting of Congress, that they shall be permitted to form a chamber of
commerce and their advice to Congress be demanded and admitted con-
cerning all bills before Congress, as far as the same may affect the trade
of the Btates.

1 have no idea that the continent is made for Congress. I take them
to be no more than the ugper servants of the great political bodf, who
are to find omnt thinfa y study and inquiry, as other people do;
and therefore 1 think it necessa? to place them under the best le
advantages for information, and to require them to improve all those
adva.ntages, to qualify themselves in the manner possible, for the
wise and useful discharge of the vast trust and mighty anthority reposed
in them ; and as I conceive the advice of the merchants to be one of the
greatest sources of mercantile information which is anywhere placed
within their reach, it ought by mo means to be neglect but so hus-
banded and improved that the greatest possible advantage may be de-

rived m it.

Besides this, I have another reason why the merchants onght to be
consulted. I take it to be very plain that the husbandry and manufac-
tures of the country must be ruined If the present rate of taxes is con-
tinued on them much longer, and of course a very t part of our
revenue must arise from imposts on merchandise, wﬁlch will fall di-
rectly within the merchant's sphere of business, and of course their con-
currence and adviee will be of the utmost conseguence, not only to di-
rect the properest mode of levying those duties, but also to get them
carried into quiet and peaceable execution.

No men are more conversant with the citizens, or more intimately
connected with their interests, than the merchants, and therefore their
weight and influence will have a mighty effect on the minds of the peo-
ple. I do not recollect an instance in which the court of London ever
rejected the r trances and advices of the merchants and did not
suffer severely for their pride. We have some striking instances 91! this
in the disregarded advices and remonstrances of very many English
merchants against the American war, and their fears and apprehensions
we see verified, almost like prophecies, by the event.

I know not why I should continue this argument any longer or in-
deed why 1 should have urged it so lonf, inasmuch as I can not con-
ceive tHat Congress or anybody else will deem it below the diﬂlt:r of
the supreme power to consult so important an order of men, mat-
ters of the first consequence, which fall immediately under their notice,
and In which their experience, and of course thelr knowledge and ad-
yice, are preferable to those of any other order of men.

Besides the benefits which Congress may receive from this Institu.
tlon—a chamber of commerce, composed members from all trading
towns in the States—If properly instituted and condueted, will produce

wxﬁ m{il Im?ight almolst uial , innumelﬂly:la nﬁ‘ﬂwuﬂ‘é” oé si?gtui{r
tility to tates. W ve A ormity, and safety to
zur t{wde; establish the credit o thedlg:nk; secure the confidence of

foreign merchants; prove In very many instances a fruitful source of
improvement of our staples and mutual intercourse; correct many
abuses ; cify discontents; unite us in our interests, and thereby
cement tB: general union of the whole Commonwealth; will relieve
Congress from the Ealn and trouble of deciding many Intricate ques-
tions of trade which they do not understand, referring them over
to this chamber, where they will be discussed by an order of men, the
most competent to the business of any that can be found, and most
likely to give a decision that shall be just, useful, and aat‘fxfactory. .

It may be objected to all this, that the less complex and the more
simple every constitution is the nearer it comes to perfection. This
argument would be very good and afford a very foreible conclusion if
the government of men was like that of the Almighty, always founded
on wisdom, knowledge, and truth ; but in the present im ‘ect state of
human na , where the hest of men know but in and must re-
cur to adyice and information for the rest, it certainly becomes neces-
sary to form a constitution on such prineiples as will secure that in-
formation and advice in the best and surest manner possible, 3

It may be further objected that the forms herein proposed will em-
barrass the business of Congress and make it at best slow and dilatory.
As far as this form will prevent the hurryinges. bill through the House
without due examination, the objection itself becomes an advantage. At
most these checks on the supreme authority can have no further effect
than to delny or destroy a good bill, but can not pass a bad one; and
1 think it much better in the main to lose a good bill than to suffer
a bad one to pass Into a law. Besides It is not to be supposed that
clear, plain cases will meet with embarrassment, and It is most safe
that untried, doubtful, difficult matters should s through the gravest
and fullest discussion before the sanction of the law is given to them,

But what is to be done if the two Houses grow jealous and {ll-
natured, and after all their information and advice grow out of humor
and insincere and no concurrence can be obtained? I answer, sit still
and do nothing until they get into a better humor. I think this is much
better than to pass laws In such a temper and spirit as the objection
BUppOSes.

It is, however, an 1Il compliment to so many grave personages to
guppose them capable of throwing aside their reason and giving them-
aeRres up like children to the control of their passions; or, if this
ghould happea for a moment, that it should continue any len of
time, is hardly to be presumed of a body of men placed in suc h
stations of dgnll? and Importance, with the eyes of all the world
upon them; but if they should, after all, be capable of this, I think
it madness to set them to making laws, during such fits. It is best,
when they are in no condition to do good to keep them from doing
hurt, and If they do not grow wiser reasonable time, I know of
nothing better than to be ashamed of our old appointments and make
new ones.

But what if the country is invaded, or some other exigency happens,
so pressing that the safety of the State requires an immediate resolu-
tion? I answer, what would you do If such a case should happen,
where there was but one house, unchecked, but equally divided, so that
a legal vote could not be obtained? The matter is certainly equall
difficult and embarrassed in both cases, but in the case proposed
know of no better way than that which the Romans adopted on the
like occasion, viz, that both Houses meet In one Chamber and choose
a dictator, who should have and exercise the whole power of both
Houses till such time as they should be able to concur in
him, and that the whole power of the two Houses should
pended in the meantime.

5. 1 further propose that no grant of money whatever shall be
made, without an appropriation, and that ri ties—no matter
how great, in my opinion, the halter would enough—shall be

cing
sus-

inflicted on any person, however august his statlon, who should glve
order, or vote for the payment, or actually pay one shilling of such
money to any other purpose than that of its appropriation, and that
no order whatever of any superlor in office shall funtlfy such payment,
but every order shall express what funds it is drawn upon, and what
appr(;prtation it Is to be charged to or the order shall not be paid,
This kind of embezzlement is of so fatal a nature that no measures
or bounds are to be observed in curing it; when ministers will set forth
the most speclous and necessary oecasions for money and induce the
{.oeople to ?ay it in full tale; and when they have gotten possession of
t, to neglect the great objects for which it was given, and pay it,
sometimes squander it away, for different pm-[)om. oftentimes for use-
less, yea, hurtful ones, yea, often even to bribe and corrupt the very
officers of government, to betray their trust, and contaminate the Btate,
even in [ts public offices—to force people to buy their own destruction,
:ngﬂm gfr séthv’véﬁhathei{u hnr&nlgbfrhtha Yet;y gweat of their brow, Is
natuare
Blltéh ‘I’E‘mdeﬁf‘ o2l ow mot any gibbet too cruel for
. won er propose that the aforesaid great ministers of
state shall compose a council of state, to whose number Congross may
add three others, viz, one from New England, one from the Middls
States, and one from the Southern States, one of which to be appointed
president by Confrets' to all of whom shall be committed the supreme
executive authority of the States (all and singular of them ever ae-
countable to Congress) who shall superintend all the executive depart-
ments, and appoint all executive officers, who shall ever be accountable
to and removable for just cause by them or Congress, L. e, either of

them.

7. 1 pro further that the powers of Congress, and all the other
de?nrtmen acting under them, shall all be restricted to such matters
only of general necessity and utility to all the States as can not come
wltil.u Jurisdiction of any particular State, or to which the author-
ltf‘;l of any particular State is not competent; so that each particular
State shall enjoy all soverelgnty and supreme authority, to all intents
and purposes, exce‘pti.ng only those high anthorities amn wer by them
delegated to Congress for the pu.rgeea of the general union.

T remains one very important article still to be dlscussed, viz,
what methods the Constifution shall point out to enforce the acts and
requisitions of Con, through the several States; and how the States
which refuse or delay obedience to such acts and requisitions shall be
treated. This, I know, is a particular of the atest delicacy, as well
as of the utmost importance; and therefore, I think, ought to be de-
cidedly settled by the Constitution, in our eoolest hours, whilst no pas-
slons or prejudices exist, which may be excited by the great interests
or strong circumstances of any particular case which may happen.

I know that supreme authorities are liable to err as well as sub-
ordinate ones. I know that courts may be in the wrong as well as the
people ; such is the imperfect state of human nature in all ranks and
degrees of men; but we must take human nature ag it is; it can not
be mended; and we are com!)elled both by wisdom and necessity to
ado}pt such methods as promise the greatest attainable good, though

rhaps not the L{mtest ible, and such as are liable to the fewest
nconveniences, though not altogether free of them.

This is a question of such magnitude that I think it necessary to
premise the great natural prtuclgles on which its decision ought to de-
pend. In the present state of human nature all human life is a life
of chances; It im ible to make any Interest so certain but there
will be a chance against it; and we are in all cases obliged to adopt a
chance against us in order to bring ourselves wi the benefit of a
greater chance in our favor; and that caleculation of chances which is
grounded on the great nataral princl;'::leu of truth and fitness is of all
others the most likely te come out right.

1. No laws of any State whatever which do not earry in them a
force which extends to their effectual and final execution can afford a
certain nll: sufficlent security to the subject; this is too plain to need
any proof.

. Laws or ordinances of any kind (especially of aungust bodles of
high dignity and consequence) which fail of execution are mueh worse
than none; they weaken the government, ex it to contempt, de-
stroy the confidence of all men, natives and foreigners, in it, and ex-
T 1o Ay Taos Cmtritt S thar T s cainne

ointments whie ey wou ave esca
hng n'I? law o;' grdinémoe ﬂl&gﬂe: there{grg. !1.1 e

. To appoint a Congress POWers o all acts necessa
the support and uses of the Union, and at the same time to len?; all
the States at libe to obey them or not with impunity, is, in every
view, the grossest absurdity, worse than a state of nature without an
supreme authority at all, and at best a ridiculous effort of chlldhg
ety Mt (2 Eh Uon 1

. Every State in the Union under the highest obligation to o
the supreme authority of the whole, and in tige hlghestg?'legree nmt;?:
able to it, and subject to the highest censure for disobedience—yet, all
this notwithstanding, I think the soul that sins shall die, 1. ‘e., the
censure of the great supreme power ought to be so directed, if pos-
sible, as to light on those persons who have betrayed their country and
exposed it to dissolaution, by opposing and rejecting that supreme au-
thority, which is the band of our Unfon and from whence proceeds the
prinei strength and energy of our Government,

1 therefore propose that every person whatever, whether in public
or private character, who shall, by public vote or overt act, disobey the
supreme authority shall be amenable to Congress, shall be summoned
and compelled to appear before Congress, and, on due convietion, suffer
such fine, imprisonment, or other punishment as the supreme authority
shall judge requisite.

It may be objected here that this will make a member of assembly
accountable to Congress for his vote in assembly; I answer, it does so
in this only case, viz, when that vote is to disobey the supreme aun-
thority ; no member of assembly can -have right to give such a vote,
and therefore ought to be Eunished for so doing. When the supreme
anthority is disobeyed, the Government must lose its ene: and effect,
and of course the empire must be shaken to its very foundation.

A government which is but half executed, or whose operations may
all be stopped by a single vote, is the most dangerous of all institutions.
See the })reseut Poland and ancient Greece buried in ruins in conse-

this fatal error in their licy. A government which has
not energy and cffect can never affo rotection or security to its sub-
jects, L. e., must ever be Ineffectual to its own ends.

I can not, therefore, admit that the great ends of our Union should
lie at the mercy of a single State, or that the energy of our Govern-
ment should be checked by a single disobedience, or that such disobe-
dience should ever be sheltered from censure and punishment; the cop-

ences are too capital, too fatal, to be admitted. Even thou l;ml

for

know very well that a supreme authority, with all its dignity
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Bgttance, is subject to ions like other lesser powers, that they mu{
and often are heat et

, violent, oppressive, and very gg.unlml: 5
know also that perfection is not to be hoped for in life, and we
must take all institutions with their natural defects or reject them
altogether ; I will guard against these abuses of Sower as far as pos-
sible, but I ean not give up all government, or destroy its necessary
energy, for fear of these abuses.

But to fence them out as far as possible, and to the States as
great a check upon the supreme authority as can eo t with its neces-
sary energy and effect, I propose that any State may petition Congress
to re; any law or decision which they have made; and if more than
half the States do this, the law or de n shall be repealed, let its na-
ture or impottance be however fre.nt. excepting only such acts as create
funds for the public eredit, which shall never be r ed till their end
is effected, or other funds equally elfectual are substituted in their place;
but Congress shall not be ob) to repeal any of these acts so petitioned
against till they have time fo lay the reasons of such acts before such
petitioning Btates and to receive their answer; because such petitions
may arise from sudden heats, popular prejudices, or the publication of
matters false in fact, and may require time and means of cool reflec-
tion and the fullest information before the final decision is made; but
if after all more than half of the States persist in their demand of a
repeal, it shall take place.

The reason is the uneasiness of a majority of States affords a sirong
presumption that the act Is wro for uncasiness arises much more
frequently from wrong than r{qht; ut if the act was good and right,
it would still be better to repeal and lose it than to force the execution
of it against the opinion of a major E“t of the States; and, Iastlg. it
every act of Congress is subject to this repeal, Congress itself will have
stronger inducement not only to examine well the several acts under
thelr consideration, but also to communicate the reasons of them to the
Btates, than they would have if their simple vote gave the final stamp
of irrevoecable authority to their acts.

Further, I pr that if the exeention of any act or order of the
supreme authority shall be opposed by force in any of the States (which
God forbid), it 1 be hwgul for Congress to send into such Staie a
sufficient force to suppress it.

On the whole, I take it that the very existence and use of our
Union essentially depends on the full energy and final effect of the
laws made to support it; and therefore I sacrifice all other considera-
tions to this ene and effect; and if our Union is not worth this pur-
chase, we must give it up—the nature of the thing does not admit of
a.nf other alternative,

do econtend that our Unifon is worth this purchase; with it every
individual rests secure under its protection against foreigm or demestic
jnsult and oppression ; without it we can have no security against the
oppression, insult, and invasion of foreign powers, for no single State
is of tn;syartanee enough to be an object of treaty with them, nor, if it
was, could it bear the exgeuse of such treaties or support any character
or respeet in a dissevered state, but must lose all respectnhil.ity among
the nations abroad.

We have a very extensive trade, which can not be carried on with
security and advantage without treaties of commerce and alliance with
foreign nations.

We have an extensive western territory, which can not otherwise be
defended against the invasion of foreign nations bordering on our fron-
tiers, who will cover it with their own itants and we shall lose
it forever, and our extent of empire be thereby restrained, and, what is
worse, their numerous terity will in future time drive ours into the
gea, as the Goths and Vandals formerly conguered the Romans in like
drcummnce‘:, unless we have the force of the umiom to repel such
invasions. e have, without the union, no security against the inroads
and wars of one State upon another, by whieh our wealth and strength,
d comfort, will be devoured by enemies growing out

as well as ease an
of our own bowels.

I conclude, then, that our Union is not only of the most essential
consequence to the well-being of the States general, but that of
every individual citizen of them, and, of eourse, ought to be supported
and made as useful and safe as possible by a constitution which admits
that full energy and final effect of government which alone can secure
its great ends and uses.

In a dissertation of this sort, I would not wish to descend to minutise,
yet there are some small matters which have important consequences,
and therafore ought to be noticed. It is necessary that Congress should
have all usual and necessary powers of self-preservation and order, ¢. g.,
to imprison for contempt, insult, or interruption, ete., and to expel
their own Members for due causes, among which I would rank that of
nonattendance on the House or partial attendance, without such excuse
us shall satisfy the House.

Where there is such wast authority and frust devolved on Congress,
and the grand and most important interests of the empire rest on their
decisions, it appears to me Mgéaly unreasonable that we should suffer
their august consultations teo ded or their dignity, authority,
and influence lessened by the idleness, neglect, and nonattendance of its
Members, for we know the acts of a thin House do not usually carr
gith them the same degree of weight and respect as those of a

ouse.

Besides, I think when a man is deputed a Delegate in Congress and
has undertaken the business, the whole empire becomes, of
gessed of a right to his best and constant services, which if any Member
refuses or neglects, the empire is Injured and ought to resent the
lnjurg, at least so far as to expel and send him home, that so his place
may be better supplied.

I have one argument in favor of my whole plan, viz, it is so formed
that no men of dull intellects, or small knowledge, or of habits too
idle for constant attendance or close and stend{r attention, can do the
business with any tolerable degree of respectabllity, nor ean they find
tither honor, proflt, or satisfaction in being there, and, of course, I
would wish that the choice of the electors might never fall on such a
man, or, if it should, that he mi%ht have sense enough (of pain, at
least, if not of shame) to decline his acceptance.

For, after all that can be done, I do not think that a good admin-
fstration depends wholly en a good constitution and tfcsod laws, for
insufficient or bad men will alweys make bad work and a bad admin-
istration, let the Constitution and laws be ever so good. The manage-
ment of able, faithful, and upright men alone can cause an administra-
tion to brighten and the dignity and wisdom of an émpire to rise into

make truth the line and measure of public decision, give
w%!?ht and authority to the government, and security and peace to the
subject.

We now hope that we are on the close of a war of mighty effort and
great distress against the greatest power om earth, whetied into the

most keen resentment and sav:]ﬁe fierceness which can be excited by
wounded pride, and which usually rises higher between brother and
brother offended than between strangers in contest. Twelve of the
thirteen United States have felt the actual and cruel invasions of
the enemy, and eleven of our capitals have been under their power,
first or last, during the dreadful conflict; but a good Providence, our
own virtue and firm the help of our friends have enabled
us to rise superior to all the power of our adversaries and make them
seek to be at peace with us.

During the extreme pressure of the war, indeed, many errors in our
administration have been committed when we could not have experience
and time for reflection to make us wise, but these will easily be ex-
cused, forgiven, and forgotten if we can now, while at lelsure, find
virtue, wisdom, and foresight enongh to correct them and form such
establishments as gecure the great ends of our Union and give

ty, force, utllity, and permanency to our empire.
tisa pl? we should lose the honor and blessings which have cost
us so dear for want of wisdom and firmness in measures which are
essential to our preservation. It is mow at our optlon, either to fall
back into our original atoms or form such a union as shall command
the respect of the world and give honor and security to our people.

This vast subject lies with mighty weight on my mind and I have
bestowed on it my utmost attention, and here offer the public the best
thoughts and sentiments I am master of. I have confined myself in
this dissertation entirely to the nature, reason, and truth of my subject,
without once adverting to the reception it m{ght meet with from men
of different prejudices or interests., To find the truth, not to carry
a point, has been my object.

have not the vanity to imagine that my sentiments may be adopted.
I shail have all the reward 1 wish or exgect if my dissertation shall
throw any light on the great subject, shall excite an emulation of
inquiry, and animate some abler genius to form a plan of greater
perfection, less objectionable, and more useful.

Notes appended by Pelatiah Webster to the republication made at
o y Philadelphia in 1791,

Note 1.

1. Forming a %lan of confederation, or a system of general gov-
ernment of the United States, engrossed the attention of Con
from the Declaration of Independence, July 4, 1776, till the same was
completed by Congress, Ju.lly 0, 1778, and recommended to the several
States for ratification, which took ){'nznce March 1, 1781, from
which time the said confederation was considered as the grand Consti-
;ion :({ :heit(}eneml Government and the whole administration was con-
orim o it.

And as it had stood the test of discussion iIn Congress for two years
before they completed and adopted it and in all the States for three

rs more before it was finally ratified, one would have thought that
t must have been a very finished and perfect plan of government.

But on trial of it in practice it was found to be extremely weak,
defective, totally Inefficlent, and altogether inadequate to its great
ends and purposes. For, Y

1. It blended the legislative and executive powers together in one

Iy

2. This body, viz, Congress, consisted of but one House, without an,
check upon their resolutﬁns. ¥

3. The powers of Congress in very few Instances were definitive
and final; in the most important articles of government they could
do no more than recommend to the several States, the consent of every
one of which was necessary to give legal sanction to any act so
recomm i

4. They could assess and levy no taxes,

5. They could Institute and execute no punishments, except In the

military de tment.
6. They bhad no power of declding or controlling the contentions and
disputes of different States with each other.

. They could not regulate the general trade; or,

A. Even laws to secure either public treaties with foreign
States, or the persons of public am ors, or to punish wviclations
or injuries done to either of them.

9. They could institute no general judiclary powers.

10. They could regulate no public roads, canals, or Inland naviga-

tion, ete.
And what g:lpa all the rest was that (whilst onder such an in-
efficient politi co tolerable

mstitution the only chance we had of amg
administration lay wholly in the prodence and wisdom of the men
who happened to take the lead Inm our public councils) it was fatally
rovid by the absurd doctrine of rotation that if any Member of
Jongress by three years' experience and application had qualified him-
self to manage our public affairs with consistency and fitness that he
should be constitutionally and absolutely rendered incapable of serv-
ing any longer till by three years’ discontinmance he had pretty well
lost the cue or train of the publie councils and forgot the ideas and
plans which made his service useful and important, and In the mean-
time his place should be supplied by a fresh man who had the whole
maiter to learn, and when he had learned it was to give place to
another fresh man; and so on to the end of the chapter.

The sensible mind of the United States, by long experience of the
fatal mischiefs of a.nnrchtt, or (which is about the same thing) of
this ridiculous, inefiicient form of government, began to ap[i‘l:hen that
there was something wrong in our polley which ought to redressed
and tmended; but nobody undertook to dellneate the necessary amend-
ments.

I was then much at leisure, and was fully ¢f opinion (thongh
the sentiment at that time would not very well bear) that it would
Dbe ten times easier to form a& new constitution than to mend the old
one, 1 therefore sat myself down to sketeh out the leading principles
of that SoltUul constitution which I thought necessary to the preserva-
tion and happiness of the United States of America, which are com-
prised In this dissertation.

I hope the reader will please to consider that these are the original
thoughts of a private individual, dictated by the nature of the subject
enly, long before the important theme became the great object of dis-
cussion in the most dignified and lmportant assembly which ever sat
or decided In America.

Note 2.

At the time when this dissertation was written (Feh. 16, 1783) the
defects and insufficiency of the old Federal Constitution were unl-
versally felt and acknowled ; It was manifest not only that the
internal police, justice, security, and peace of the States could neyer
be preserved r it, but the finances and public eredit would neces-
sarily become so embarrassed, precarious, and void of support that
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no public movement which depended on the revenue could be man-
ngetf with any effectual certainty; but though the public mind was
under full conviction of all these mischiefs and was contempla.tinf n
remedy, yet the public ideas were not at all concentrated, much less
arranged into xng new gystem or form of government which would
obviate these evils. Under these circumstances I offered this disser-
tation to the public. How far the principles of it were adopted or
rejected in the new Constitution which was four years afterwards
(Sept. 17, 1787) formed by the general convention, and since ratified
by all the States, Is obvious to everyone.

1 wish here to remark the great particulars of my plan which were
rejected by the convention.

1. My plan was to keep the leflslative and executive departments
entirely distinet; the one to consist of the two Houses of Congress,
the other to rest entirely in the grand council of state.

2. I proposed to introduce a chamber of commerce, to consist of
merchants, who should be consulted by the legislature in all matters
of trade and revenue, and which should have the conducting the
revenue committed to them,

The first of these the convention qualified; the second they say
nothing of—I. e., take no notice of it.

3. I proposed that the great officers of state should have the perusal
of all bills before they were enacted into laws, and should be
relE:ired to give their opinion of them, as far as they affected the
ublic interest in their several departments; which report of them
Eongrm should cause to be read in their respective Houses, and
entered on their minutes. This is passed over without notice.

4, I proposed that all public officers appointed by the executive
authority should be amenable both to them and to the legislative
power, and removable for just cause by either of them. This
fled by the convention.

And inasmuch as my sentiments in these respects were either
qualified or totally neglected by the conventiom, I BE{EPOS& they were
wrong ; however, the whole matter is submitted to the politicians of
the present age and to our posterity in future.

In sundry other things the convention have gone into minutim—e, ‘i"
respecting elections of President, Senators, and Representatives in
Congress, etc., which I proposed to leave at large to the wisdom and
discretion of Congress and of the several States.

Great reasons may doubtless be assigned for thelr declsion, and

rhaps some little ones for mine. Time, the great arbiter of all

uman plans, may after a while give his decision; but neither the

convention nor self wili probably live to feel either the exultation
011' mortification of his approbation or disapprobation of elther of our
plans.

But if any of these questions should in future time become objects
of discussion, neither the vast dignity of the convention nor the low,
unnoticed state of myself will be at all considered in the debates; the
merits of the matter and the interests connected with or arising out
of it will alone dictate the decision.
Humbly presented by

REPORTS OF COMMITTEES.

Mr. BOURNE, from the Committee on Fisheries, to whom was
referred the bill (8. 6783) to establish a fish-cultural station in
the State of Nevada, reported it without amendment, and sub-
mitted a report (No. 599) thereon.

Mr. CLARK of Wyoming, from the Committee on the Ju-
diciary, to whom was referred the amendment submitted by
himself on the 1st instant relative to fees of jurors and wit-
nesses in the United States courts, including commissioners’
courts, in the States of Wyoming, Montana, Washington, ete.,
intended to be proposed to the sundry civil appropriation bill,
reported favorably thereon and moved that it be printed and re-
ferred to the Committee on Appropriations, which was agreed to.

PUBLIC BUILDING AT NEW HAVEN, CONN.

Mr. HEYBURN. I am instructed by the Committee on Public
Buildings and Grounds, to whom was referred the bill (8. 6616)
to authorize the extension, enlargement, and alteration of the
public building in the city of New Haven, Conn., to report it
favorably without amendment, and I submit a report (No. 600)
thereon.

Mr. BRANDEGEE. This is a very short bill, and I ask for
its present consideration. :

The Secretary read the bill, and, there being no objection,
the Senate, as in Committee of the Whole, proceeded fo its con-
gideration. It directs the Secretary of the Treasury to cause
the public building in the city of New Haven, Conn., now used
for a post-office, and for other purposes, to be enlarged, ex-
tended, or remodeled at a cost to the United States of not to
exceed $50,000, including all necessary changes in, additions
thereto, alterations thereof, and repairs to the present building,
and of the heating and plumbing systems therein, and drainage
and approaches thereto, which may be incident to*such extension
and enlargement or remodeling of the building.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

quali-

HANNIS TAYLOR.

BILLS INTRODUCED.

Mr. BURROWS introduced a bill (8. 6942) ‘to make Muske-
gon, in the State of Michigan, a subport of entry, and for other
purpeses, which was read twice by its title and referred to the
Committee on Commerce,

Mr. TELLER introduced a bill (8. 6943) authorizing the Sec-
retary of War to bestow a medal of honor upon Gen. Archie C.
Fisk, United States Volunteers, which was read twice by its title
and referred to the Committee on Military Affairs.

Mr. STEPHENSON introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Pensions:

A bill (8. 6944) granting an increase of pension to Stephen
8. Joyce; and

A bill (8. 6945) granting an increase of pension to Robert B.
Longstaff,

He also introduced a bill (8. 6946) providing for the adjust-
ment of the claims of the Wisconsin band of Pottawatomie In-
dians for annuities and other moneys under treaty stipulations,
and for other purposes, which was read twice by its title and
referred to the Committee on Indian Affairs.

He also introduced a bill (8. 6047) to provide for the pur-
chase of a site and the erection of a public building thereon at
Milwaukee, Wis., which was read twice by its title and referred
to the Committee on Public Buildings and Grounds.

Mr. PAYNTER introduced a bill (S. 6948) for the relief of
the estate of Richard Pemberton, deceased, which was read
twice by its title and referred to the Committee on Claims.

Mr. BACON introduced the following bills, which were sever-
acl!!:,'i read twice by their titles and referred to the Committee on

aims:

A bill (8. 6949) for the relief of the estate of Alfred Austell,
deceased ; and

A bill (8. 6950) for the relief of the estate of Edward W.
Munday, deceased.

Mr., CURTIS introduced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
on Pensions:

A bill (8. 6951) to increase the pension of widows of soldiers
and sailors of the late civil war, and to grant pensions to
widows of such soldiers and sailors;

Ad bill (8. 6952) granting a pension to Catharine Madden;
an

A bill (8. 6953) granting an increase of pension to Lewis
Thomas.

He also introduced a bill (8. 6954) for the relief of Eliz-
abeth Jane Bruce and others, which was read twice by its title
and referred to the Committee on Indian Affairs.

Mr. CARTER introduced a bill (8. 6955) providing for the
purchase of the land on which the Census Office is situated, in
Washington, D. C., which was read twice by its title and, with
the accompanying paper, which was ordered to be printed,
referred to the Committee on the Census.

Mr. MARTIN introduced a bill (8. 6856) granting a pension
to Clapdia D. Blakeman, which was read twice by its title and
referred to the Committee on Pensions.

Mr. DEPEW introduced a bill (8. 6957) to repave Nineteenth
street NW. from Pennsylvania avenue to N street, which was
read twice by its title and referred to the Committee on the
District of Columbia.

Mr. FRYE introduced a bill (8. 6958) to provide for private
signals at sea, which was read twice by its title and referred to
the Committee on Commerce. .

Mr. LODGE introduced a bill (8. 6959) to provide for the pur-
chase of building and grounds, or of a site and the erection of a
building thereon, in the city of Paris, France, for the use of the
embassy of the United States, which was read twice by its title
and referred to the Committee on Foreign Relations.

Mr. FORAKER introduced a bill (8. 6960) authorizing the
President to appoint Rudolph Ullmer first lieutenant on the re-
tired list, which was read twice by its title and referred to the
Committee on Military Affairs.

He also introduced the following bills, which were severally
read twice by their titles and, with the accompanying papers,
referred to the Committee on Pensions:

A bill (8. 6961) granting an increase of pension to Israel O.
Gaskell ;

A bill (8. 6962) granting an increase of pension to Joshua
Dewees;

A bill (8. 6963) granting an increase of pension to Mary A.
Hartfshorn; and

A bill (8. 6064) granting an increase of pension to John P,
Lacey.

Mr. NEWLANDS introduced a bill (8. 6965) granting a pen-
sion to Nathan F. Barrett, which was read twice by its title and,
with the accompanying papers, referred to the Committee on
Pensions,

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL.

Mr. FULTON submitted an amendment authorizing the Sec-

retary of the Interior to advertise for and receive bids for the

care and custody of persons legally adjudged insane in the
District of Alaska, etc., intended to be proposed by him to the
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sundry eivil appropriation bill, which was referred to the Com-
mittee sa Appropriations and ordered to be printed.

Mr. LODSGH submitted an amendment proposing to appro-
priate $400,000 for the purchase of building and grounds, or of a
site and the erection of a building thereon, in the city of Paris,
France, for the use of the United States embassy, etc., intended to
be propoesed by him to the sundry civil appropriation bill, which
was referred to the Committee on Foreign Relations and or-
dered to be printed.

He also submitted an amendment proposing to appropriate
$£250,000 for the purchase of a site and the erection of suitable
buildings thereon for an immigrant station at Boston, Mass.,
intended to be proposed by him to the sundry civil appropriation
bill, which was referred to the Committee on Appropriations
and ordered to be printed. "

Mr. PERKINS submitted an amendment proposing to appro-
priate $2,000 to be paid to the estate of the late Julius Jacobs
in satisfaction of the loss of an equal sum taken by parties un-
known from the vaults of the subtreasury at San Francisco,
Cal., ete., intended to be proposed by him to the sundry civil
appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed.

He also submitted an amendment propdsing to appropriate
§227,950 for the erection of barracks, quarters, and other build-
ings necessary for the accommodation of Coast Artillery troops
for the modern fortifications at Fort Winfield Scotf, Cal, in-
tended to be proposed by him to the sundry civil appropriation
bill, which was referred to the Committee on Appropriations
and ordered to be printed.

Mr. CULLOM submitted an amendment relative to the en-
largement of the reservation at Fort Sheridan, Ill, intended
to be proposed by him to the sundry civil appropriation bill,
which was referred to the Committee on Appropriations and
ordered to be printed.

Mr. CULBERSON submitted an amendment proposing to
appropriate $345,230 for the erection of barracks, quarters, and
other buildings necessary for the accommodation of Coast
Artillery troops for the modern fortifications at Fort Crockett,
Tex., intended to be proposed by him to the sundry civil appro-
priation bill, which was referred to the Committee on Appropria-
tions and ordered to be printed.

AMENDMENTS TO OMNIBUS PUBLIC BUILDINGS BILL.

Mr. LODGE submitted an amendment proposing to appro-
priate $400,000 for the purchase of building and grounds, or
of a site and the erection of a building thereon, in the city of
Paris, France, for the use of the United States embassy, ete.,
intended to be proposed by him to the omnibus public buildings
bill, which was referred to the Committee on Foreign Relations
and ordered to be printed.

Mr. STEPHENSON submitted an amendment proposing to
appropriate $5,000 for the construction of a stone facing for
the east wall of the Government building at Green Bay, Wis,
intended to be proposed by him to the ommibus public build-
ings bill, which was ordered to be printed and, with the ac-
companying papers, referred to the Committee on Public Build-
ings and Grounds.

AMENDMENTS TO OMNIBUS CLAIMS BILL.

Mr., HALE submitted an amendment intended to be proposed
by him to the House bill 15372, known as the * omnibus claims
bill,” which was ordered to be printed and, with the accompany-
ing paper, ordered to lie on the table.

Mr, LONG submitted an amendment intended to be proposed
by him to the House bill 15372, known as the “ omnibus claims
bill,” which was ordered to lie on the table and be printed.

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA,

On motion of Mr. GALLINGER, it was

Ordered, That 500 additional coples of Benate Document No. 838,
Bixtieth Congress, first sesslon, * Report of the schoolhouse commis-
sion upon a general plan for the consolidation of public schools in the
District of Columbia,” be printed for the use of the Commissioners of
the District of Columbla.

RELIEF OF STORM SUFFERERS.

The VICE-PRESIDENT laid before the Senate the joint reso-
lution (H. J. Res. 173) for the relief of the sufferers from the
eyclone which oceurred in the States of Georgia, Alabama, Miss-
issippi, and Louisiana on April 24, 1908, which was read the
first time by its title.

Mr. MONEY. I ask unanimous consent for the present con-
sideration of the joint resolution. It involves a matter of great
argency.

The VICE-PRESIDENT. The joint resolution will be read
at length for the information of the Senate.

The joint resolution was read the second time at length, as
follows 3\

Resalved, ete., That the Seeretary of War i hereby authorized to pro-
cure, in open market or otherwise, subsistence and quartermaster sup-
plies, medicines, and medical aid, in addition to such supplies belonging
to the military establishment and available, and issue same to such des-
titute persons as have been rendered homeless or are in needy circum-
stances as the result of the cyelone which aceurred April 24, 1908, in
the States of Georgla, Alabama, Mississippi, and Loulsiana, and in exe-
cuting this joint resolution is directed to cooperate with the authorities
of the said States. '

SeCc. 2. That to enable the Secretarg of War to execute the provi-
gions of this joint resoluotion and of the joint resolution on the same
subject adopted April 27, 1908, there is hereby appropriated, out of an
money in the Treasury not otherwise appropriated, the sum of $250,00
to be expended under the direction and in the discretion of the Secre-
tary of War.

The VICE-PRESIDENT. Is there objection to the present
consgideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time, and
passed. ¢

PRESIDENTIAL AFPROVALS,

A message from the President of the United States by Mr.
M. C. Larra, one of his secrefaries, announced that the Presi-
dent had, on May 2, approved and signed the following act:

S.5126. An act to grant to the city of Seattle, in the State of
Washington, certain rights of way for sewer and street purposes
through and along the military reservation of Fort Lawton,
Wash,, and through the reservations for the Lake Washington
Canal.

COMPANIES B, C, AND D, TWENTY-FIFTH INFANTREY.

The VICE-PRESIDENT, The morning business is closed.

Mr. BULKELEY. In accordance with the notice which I
gave several days ago I ask to have Senate bill 5729 laid before
the Senate. ]

The VICE-PRESIDENT. The Senator from Connecticut asks
for the present consideration of a bill, which will be read by
title,

The SecreTary. A bill (8. 5729) to correct the records and
authorize the reenlistment of certain noncommissioned officers
and enlisted men belonging to Companies B, C, and D of the
Twenty-fifth United States Infantry who were discharged
without honor under Special Orders, No. 266, War Department,
November 9, 1906, and the restoration to them of all rights of
which they have been deprived on account thereof.

The VICE-PRESIDENT. Is there objection? The Chair

lhears none, and the bill is before the Senate,

Mr. BULKELEY. Mr, President, the duties imposed upon the
Committee on Military Affairs under the terms of the resolution
instrueting that committee to investigate the affray at Browns-
ville, Tex., on the night of August 13-14, 1800, were of an ex-
ceptional character. The conclusions of such investigation in-
volved not only the honor of the Army, but the good character,
both as men and soldiers, of all the men of the battalion of the
Twenty-fifth Infantry stationed at Fort Brown, Tex. (companies
B, C, and D), but collaterally the four regiments of colored
troops of the United States Army, of which those companies
whose conduct is now in question have become the prominent
representatives, and by whose conduet, in a measure, the future
status of the colored soldier in the Army of the United States
is to be determined.

The committee entered upon this investigation with a determi-
nation, if possible, to probe all the circumstances connected with
the affray; to elicit all the facts so far as they could be ascer-
tained; to obtain all the evidence, both direct and circumstan-
tial, that would enable the commiitee to identify the guilty par-
ticipants, whether soldiers or others possibly guilty, and have
performed all these duties with which they were intrusted, and
have gathered and reported all the evidence now obtainable. I
am of the opinion that a visit by the committee to the scene of
the affray and a personal inspection of the military post of Fort
Brown, the city of Brownsville, and the surrounding country,
an examination on the ground of all conditions there prevailing,
both by day as well as by night, would have greatly aided the
committee in drawing just and fair conclusions from the mass
of evidence submitted for consideration. All the preliminary
investigations upon which the order of the President dismissing
the troops from the Army appear, from the records, to have
been instituted on the theory that the men of the battalion sta-
tioned at Fort Brown were guilty participants in the affray.
See orders General Garlington (p. 109, 8. Doe. 155) :

The President directs that you proceed to the places named in the ac-
companying letter and endeavor to secure information that will lead to
the apprehension and punishment of the men of the Twenty-fifth In-
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fantry believed to have participated in the riotous disturbance which
occurred in Brownsville, Tex., on the nlght of the 13th of August,
1006. * * * And in this connection the President furthep author-
izes you to make known to those concerned that unless such enlisted
men of the Twenty-fifth Infantry as may have knowledge of the facts
relating to the shooting, killing, and riotous conduct on the part of the
men with the organizations serving at Fort Brown, Tex., on the night
of August 13, 1906, report to you such facts and all the ecircumstances
within their knowledge which will assist in apprehending the gullty
parties, orders will be issued from the War Department discharging
every man in Companies B, C, and D of the Twenty-fifth Infantry with-
out honor, ete. i

Mr. BURROWS. To whom was the order issued?

Mr. BULKELEY. To Major Blocksom. The investigation
of the citizens' committee appointed the day after the affray in
Brownsville from the inguiries instituted indicate the same
thought; and I will read a question and answer that were
propounded not only to one but to almost every witness who
was called before the committee.

Investigation by citizens’ committee, page 82, Senate Docu-
ment No. 155:

Q. We are inquiring into the matter of last night, with a view to
ascertaining who the gullty parties are. We know they were mnegro
soldlers.

Page 85:

. Q. You know the object of this meeting. We know that this outrafe
was committed by negro soldiers. We want any information that will
lead to a discovery of whoever did it.

Page 110: Orders to Lieutenant-Colonel Lovering, September
24, 1906:;

Sm: By direction of the division commander, I inclose you here-
with the affidavits of * * * with reference to certain troubles
which occurred at Brownsville, Tex., between soldiers of the Twenty-
fifth Infantry and civilians,

Hearings, part 2, page 11: Report of Major Blocksom and
M. D. Purdy, assistant to the Attorney-General :

1. Testimony with reference to the assembling of the soldiers, the
shooting from the barracks behind the garrison wall, the climbing over
thedgsrrisoa wall, and the shooting into the houses on the Garrison
road, etc.

Page 162, part 2: Affidavit of Major Blocksom :

# * * | am a major and inspector-general in the United States
Army; that on the 22d day of December, 1906, I was duly authorized
and directed by the Secretary of War, through the proper official
channels, to go to Brownsville and other places in the State of Texas,
for the purpose of investigating the shooting affray committed in the
city of Brownsville cn the night of the 13th of August, 1906, in which
it was alleged that certain members of Companles B, C, and D of
the Twenty-fifth Infantry were implicated, etc. ]

I have been particular to recall all the orders issued on which
this order of dismissal was founded, including some extracts
from the proceedings of the citizens' committee to verify my
conclusions—that up to the commencement of the investigation
by the Senate Committee on Military Affairs it was practically
assumed by the military, executive, and civil authorities that
the troops, or some of them, were guilty of the “ shooting up
of the town,” notwithstanding their persistent denial on all
occasions of participation in the affray or any knowledge of
parties engaged in the murderous raid—such protestations of
innocence and lack of knowledge were at once construed as
sufficient evidence of an additional crime, “a conspiracy of
silence ” to shield the guilty ones, of whom, it was assumed,
they must necessarily have knowledge. I have never had called
to my attention, Mr, President, in view of the testimony sub-
mitted to your committee, a more relentless pursuit of men
accused of crime without an opportunity to be heard in their
own defense, except to protest their innocence, or guilty knowl-
edge which was at once construed as I have before indicated.
It seems to me, Mr. President, that up to the time of the inves-
tigation by your committee the elementary principle of the
eriminal law as laid down by the Supreme Court of the United
States has been, unwittingly perhaps, violated, I venture, as a
layman, to quote: ;

The principle that there is a presumption of innocence in favor of
the accused is the undoubted law, axiomatic and elementary, and its
enforcement lies at the foundation of the administration of our crim-
fnal law. (156 U. 8., 453.)

And in the same case:

A reasonable doubt, as.that term is emplo;lred in the administration
of the eriminal law, is an honest, substantial misgiving, generated by
the proof or the want of it. It is such a state of the proof as fails to
convinee your judgment and consclence and satisfy your reason of the
guilt of the accused.

And in 155 United States, page 439, Justice Brewer says:

In a criminal trial the burden of proof is on the Government, and
the ésfendant is entitled to the benefit of a reasonable doubt; and
when testimony contradictory or explanatory is introduced by the de-
fendant, it becomes a part of the burden resting upon the Government
to make the case so clear that there is no reasonable doubt as to the
inferences and presumptions claimed to flow from the evidence.

This prosecution up to this point, Mr. President, might more
rightfully be called a * persecution,” for up to the hour of their

dismissal these troops had never been given the opportunity of

a hearing, either in a civil or a military court, if I except the
proceedings before the grand jury of Cameron County, in which
they could not participate and which resulted in a failure to
find an indictment against the soldiers under arrest and selected
by Captain McDonald, of the Texas Rangers, as those most
likely to have been participants in the affray. In fact, Mr.
President, I am bound to say that in all these preliminary pro-
ceedings, and continued down through your committee’s investi-
gation, there seemed an earnest desire on the part of every de-
partment of the Government connected with the military estab-
lishment to establish the justness and integrity of the orders of
dismissal, rather than to accord to these men the * presumption
of igxtmocence " or the benefit of “a reasonable doubt” of their
guilt.

For nearly two years these soldiers of our Army, with other-
wise an untarnished record, have borne the odium of accusa-
tion and the disgrace of dismissal from the Army without honor
uncomplainingly, enduring all these months confinement to post,
additional and onerous military duties, both by day and night,
in an effort to extort an admission of guilt, satisfied that time
wounld disclose the real perpetrators of the great erime with
which they were charged; that their good character as soldiers,
and in civil life sinee their forced retirement from the Army,
would win for them that measure of justice to which they feel
they are entitled.

At this point, Mr. President, in view of what I have already
said and in reply fo the earnest appeal and timely suggestion
of the Senator from Idaho, in which I heartily concur, that—

It is our duty to say to the people of this country that the party
which gave the colored man his freedom will also teach him that this
Government can only be preserved by observing the law.

To this warning to the negro I would add that in the adminis-
tration of the law by executive, judicial, or administrative
authority the eitizen and the soldier is equally entitled to its
observance and protection. It seems to me proper before pro-
ceeding to a discussion of the evidence in this case to review
for a moment the claimed authority of law on which the dis-
missal of the soldiers of the Twenty-fifth Infantry is founded:

The fourth article of war, regulating the separation of an enlisted
man from the military service, reads as follows: .

“ArT. 4. No enlisted man, duly sworn, shall be discharged from the
service without a discharge, in wr!un%. signed by a fleld officer of the
regiment to which he belongs, or by the commanding officer when no
field officer is present: and no discharge shall be given to any enlisted
man before his term of service has expired except by order of the Presi-
dent, the Secretary of War, the commanding officer of a department, or
by sentence of a general court-martial.”

The authority for a discharge from the military service is
vested in a field officer of a regiment to which the enlisted man
belongs or by the commanding officer when no field officer is
present, and this power is limited only to the case of an en-
listed man discharged before his term of service has expired,
when the discharge must be issued by the same officer, upon the
approval or order of the President, the Secretary of War, the
commanding officer of a department, or the sentence of a
general court-martial. It is evident from the wording of this
fourth article that it was intended, and the practice and prece-
dents in the Army would lead to the conclusion, that, in the
case of individual enlisted men, the high reviewing officers
named in article 4—the President, Secretary of War, or the
commanding officer—were to decide finally on the propriety of
the separation of the soldier from the service prior to the ex-
piration of his enlistment, and on the approval of the officer
named the usual official named in article 4 issued the discharge.
It conferred no powers, except of final review and approval,
upon the President, Secretary of War, or any other official,
except that the sentence of the court-martial might terminate
the service prior to the expiration of the term of service. For
the protection of the soldier paragraph 146 of the Army Regu-
lations provides:

146. The character given on a discharge will be siﬂed by the com-
any or detachment commander, and great care will taken that no
Fujustice is done the soldier, If the soldier's service has been honest
and faithful, he will be entitled to such character as will warrant his
reenlistment—that is, to character at least “ good,” Where the com-
{mny commender deems the service not honest and faithful, he shall,
f practicable, so notify the soldier at least thirty days prior to dis-
charge, and shall at the same time notify the commanding officer,
who will in every such case convene a board of officers—three, if prac-
ticable—to determine whether the soldier's service has been honest
and faithful. The soldier will in every case be given a hearing
before the board.

If the company commander is the commanding officer, he will report
the facts to the next hicfher commander, who will convene the board.
The finding of the board, when approved by the convening authority,
shall be final. Discharge without honor on account of_ * service mnot
honest and faithful ” will be given only on the approved finding of a
board of officers, as herein prescribed.

YWhen an honorable discharge is given, following the action of the
board, the fact will be noted on the discharge and on the muster rolls.

The proceedings of boards convened under this paragraph, showing
all the facts pertinent to the inquiry, will be forwarded by the review-
ing authority direct to the military secretary of the Army.
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In the case of these soldiers none of the precautions provided
by this article of war appear to have been complied with., The
provision of paragraph 146 of the Army Regulations—

_ The soldier will In every case be given a hearing before the board—
provided for in the article cited, and without whose approval
no discharge without honor could be issued—

Discharge without honor on account of “service not honest and

faithful ” will be given only on the approved finding of a board of offi-
cers, as herein prescri

was most. certainly disregarded; it is not claimed that any such
action was taken or forwarded to The Military Secretary of the
Army by the reviewing authority, as required. No court-mar-
tial was ever held to try these soldiers for the offense with
which they were charged, and which, if committed by them at
all, was certainly of the gravest and most serious character
and subject to the cognizance of either military or ecivil au-
thority, as described in the opinion of the Judge-Advocate-Gen-
eral addressed to the Secretary of War under date of Novem-
ber 23, 1906 (8. Doc. 155) :

If a soldler commits an offense of so serious a character as to war-

rant his discharge by way of punishment, charges are preferred and
the case is tried by a general court-martial.

These soldiers were never allowed the benefits of either a
hearing before the board of review, provided, or a trial before
a general court-martial, at which they could appear and be
heard, before their enforced dismissal and separation from the
Army.

It is true that charges were preferred under the gixty-second

article of war against the men of the Twenty-fifth Infantry |

(twelve in all), selected by Captain MecDonald, of the Texas
Rangers. I quote the charge and specification in the case of
Sergt. George Jackson, of which similar charges and specifica-
tions were filed against each of the twelve men:
Charge and specification preferred against Sergt. George Jackson, Com-
pany B, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of good order and military dis-
cipline, in violation of the sixty-second article of war.

Bpecification.—In that Sergt. George Jackson, Company B, Twent{-
fifth Infantry, did, without authority. take from the barracks of his
or other company stationed at Fort Brown, Tex., one magazine rifie,
caliber .30, model 1903. and did, singly or in eompany with other party
or parties nnknown, take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one citizen of said town was killed
and another wounded, by loading with ball cartridges and firing said
rifle in said streets of said town and causing damage to property of in-
habitants of said town.

This on or about August 13, 1906.

LAY M. BUPPLEE,

g
Firat Lieutenant, Battalion Adjutant,
Tiwenty-sixth Infantry, Officer Preferring Charge.

Witnesses: Sergt. James R. Reid, Comﬁany B; private John Hollo-
mon, Company B; Sergt. Darby W. O. Browner Compang C; Corpl.
Charles H. Madison, Company C; Corpl. Willie H. Miller, Company C;
Private Charles W. Askew, Company C; Private James W. Newton,
Company C; Private Oscar W. Reld, Company C; Corpl. David Powell,
Company D; Private Joseph H. Howard, Company D ; Private James C.
Gill. Company D.

In confinement since August 235, 1006.

Rate of pay: $23 per month.

Previous convictions : None.

[First indorsement.]

1 Forr SAM HousrtoN, TEX., August 28, 1906.
Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial, Under paragraph
962, Army Regulations, these charges have been Investigated by the
undersigned, as far as practicable with the means at hand, and I am
of the opinion that it is doubtful if the allegations as set forth can be
substantiated.

C. J. T. CLARKE,
Major, Twenty-sizth Infantry, Commanding.

And for whom warrants were issued by the civil authority—
Judge Welch, one of the district court—but for what purpose?
Avowedly and only as the sufficient answer to the demands of
the sheriff of Cameron County for the surrender of these men
to the ecivil authorities—that they were held to answer for a
military offense, and for the further reason that authorities
both at Washington and at Fort Brown did not believe that
these men would receive fair treatment from citizens or author-
ities.

1 quote now, for I think it is important as showing the situa-
tion there, from official documents, and all my quotations with

a single exception during my discussion of this subject will be’

from the documents presented with the reports of your commit-
tee and now on the files of the Senate. I quote from the official
record, Senate Document 155, page 46:
[Telegram.]
CAMP MABRY,
Austin, Tex., August 23, 1906.
MILITARY SECRETARY, .

War Department, Washington, D, C.:
Following telegrams recelved from Brownsville this date:
ADJUTANT-GENERAL, CAMP Mamny,
Austin, Tex.:
Havmaced 3 sergeants, 3 corporals, and 6 privates in confinement
in gvardhouse-here on warrants issued by Judge Wells, of charge of

murder, conspiring to murder, ete.,, to be kept in confinement until re-
quired by judge. I do not believe these men will have unblased trial
bere. An effort, in my opinion, should be made to bave them tried
elsewhere. I also fear for their safety if turned over to civil authori-
ties, in case of mob violence, although authorities assure absolute ;i)ro-
tection. Feeling here still very bitter. Request opinion on my action,
PENROSE, Commanding.

—

BROWNSVILLE, TEX., August 23.
CHIEF OF STAFF, CAMP Manry,
Austin, Tex.:?

Battalion Twenty-fifth will probably get away to-night. Warrants
have been issued for murder, conspiracy to murder, etc., against 3
sergeants, 3 corporals, 6 privates, and 1 ex-soldler. They will be turned
over to post commander—Captain Preston, Twenty-sixth Infantry—for
safe-keeping, and placed in post guardhouse until required by district
judge. Don’t know when this will be; probably early part of next
month ; possibly earlier. Authorities plegge themselves able to keep
prisoners from violence. Feeling here high,

BrocksoM, Major.

In view of the excited state of feeling among citizens at Browns.
ville, T recommend that the Department of Justice be asked to take
Iimmediate steps for proper defense of these men, and that a change of
venue be secured to some locality not affected by local exeftement. I
do not believe that the lives of these men will be safe If they are
turned over to the civil authoritles at Brownsville, nor will their wit-
nesses be safe if sent back to that place. In view of present feeling,
actlon looking to the immedlate transfer of these men to another place
of confinement pending trial is urged.

McCAsSKEY,
Brigadier-General, Commanding.,

[Telegram.]
CAMP MAEBRY,
Austin, Tex., August 23, 1906.
MILITARY SECRETARY

War Depurtmént, Washington, D. C.:

Following recelved :
BROWNSVILLE, August 23,

MILITARY SECRETARY, DEPARTMENT OF TExas:

One corporal, 2 privates, my company (D), ordered placed arrest
and left here in connection shooting of August 13. I believe these
men absolutely innocent, and do not believe will recelve fair treat-
ment from citizens and authorities. Request these men sent in arrest
with company, to be tried before impartial tribunal, or that capable
officer detained here care for their interests, i

YON.

MCCASKEY,
Brigadier-General, Commanding.

As I have before suggesied, the reason why these charges were
preferred under the sixty-second article of war are set forth in
the letter of General Ainsworth, The Military Secretary here at
Washington, now the Adjutant-General, under date of August 25,

Page 54: ;

[Telegram.]

THE MILITARY SECRETARY'S OFFICE,
Washington, August 23, 1906,

COMMANDING GENERAL, DEPARTMENT OF TEXAS.
San Antonio, Ter.:

Confidential. After conference between Acting Attorney-General
and Acting Judge-Advocate-General, it has been decided that enlisted
men of battalion of Twenty-fifth Infantry en route to Fort Iteno must
be held without privileges and under sirict survelllance as being in
military custody either as offenders or witnesses In Brownsville case;
also that if attempt is made bf State authorities to serve additional
process against Individual soldlers of said battalion as offenders or
witnesses the men must not be surrendered, but return to process
must be made In each case to the effect that soldier is in military cus-
tody, and that as military jurisdietion has already attached com-
pliance with process must be deferred. If you can reach battalion
commander by wire, direct him to take this course should occasion
arise, and act accordingly yourself, if necessary.

By order Acting Secretary of War:

AINSWORTH,
The Military Secretary.
Page 57:

[Inclosure.—Telegram.]

THE MILITARY SECRETARY’'S OFFICE,
Washington, August 27, 1006,

THE COMMANDING GENERAL, DEPARTMENT OF TEXAS,
San Antonio, Tew.:

The action of the State 3udge in vacating warrants already Issued
against accused soldlers of Twenty-fifth Infantry now detailned at
Fort S8am Houston, Tex. as reported in your telegram of August
26, leaves no charges gendln,g against these soldlers.  You will there-
fore cause military charges to be formally preferred against said
soldiers under sixty-second article of war, alleging participation, either
directly or by way of conspiracy, or both, in Brownsville disturbance.
Orders for trial on said charges must not issue until Investigation
now under way Is completed and acted upon here. Should new
warrants issne by BState authorities for sald accused soldiers, or
should they make demand ugon you for the surrender of sald soldiers
for trial by State courts, make return thereto in each case that soldiers

are now held in military custody for trial for the military offenses
Involved in their alleged participation in Brownsville disturbance and
that compliance with State process must be deferred, and report your
action to The Mlilitary Secretnri:v.

Instruct commanding officer, I'ort Reno, to hold all soldiers of the
three companies of Twenty-fifth Infant
military investigation now proceeding of

at his lpost as witnesses in
rownsville disturbance and in
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military trials which may result therefrom; also to place in confine-
ment such soldiers of these companles as there is reasonable evidence
to believe implicated in said d.lstm-’lm.ue:I either directly or bg wadyj of
conspiracy, or both, and to prefer form es said soldiers
under the sixty-second article of war. Orders for on such charges
must not issue until Investigation now under way is completed and
acted upon here. Should attempt be made by State authorities to serve
additional warrants or subpenas at Fort Reno, Instruct commanding
officer to make return thereto that the soldiers are held by military au-
thorities for trial for mllitar{ offenses involved in their alleged partici-

ation in Brownsville disturbance, or as witnesses in such trials, and

at co::gliunce with State process must for the present be deferred.

By order Acting Becretary of War:

AINSWORTH,

The Ailitary Secretary.
(Copy to the Department of Justice, August 28, 1906.)
Page 51:
[Telegram.]

THB MILITARY BECRETARY’S OFFICE,
Washington, August 2§, 1906.

COMMANDING GENERAL, DEPARTMENT OF TEXAS,
Camp Mabry, Austin, Tex..

Confidentlal. Followin, teleﬁ'rnm
5 ttalion o

gent to commanding”nm‘:er,
Fort Brown, Tex., where ba Twenty-fifth Infantry been
held since mornin

Confldential, A?l men of Twenty-filfth Infantry who are now in eus-
tody of military authorities, including those for whom warrants have
been issued by civil aut‘horitles. will be sent immediately with battalion
to Fort Sam Houston and delivered to military authorities there. Th
will be held there until they can be turned over safely to clvil authori-
ties. Battalion will remain at Fort Sam Houston until suflicient white
troops reach there to guard and protect prisonmers. Battalion will then
proceed Immediately to Fort Reno. This movement of accused men
should not be annpunced in advance, and should he made so as to
avold attracting attention or brlugh:t{il on conflict with civil authorities.
There is no intention of taking these men beyond jurisdiction of
State of Texas or of withholding them from civil authorities a moment
beyond time when the{ can be turned over safely. It is pot believed
safe to leave them at Fort Brown, as the one company to be left
there Is insufficient to do work of sﬁipping pra;ggrty and supplies and
at same time guard prisoners so as to prevent their escape or protect
them if need be. You ean make this explanation if it becomes meces-
gsary. The President himself directs the action herein ordered. You
are authorized to make all necessary arrangements with railread ecom-

les without referring matter to higher authority, and to arrange
gor holding train at San Antonio for reembarkation of batialion. Make
movement quietly and discreetly. By all means avoid conflict if pos-
sible, but see that accused men and battalion ave protected from vio-
lence during movement, Instructions have been wired to department
commander, if possible, to have troops meet your train at San Antonio
and relieve yom of accused men, so that you can proceed direct to Fort
Reno. Communicate with ment commander at Camp Mabry, if
possible. Start your moyement at earliest possible moment.

By order Acting Secretary of War:

AINSWORTH,

The Military Seeretary.

Tages 95-96: .
OrFICE OF UNITED BTATES ATTORNEY,
SourHERN DISTRICT OF TEXAS,
Laredo, Tex., September 6, 1906,
Hon. Wi H. Moopy,
Attorney-General, Waskington, D. O.

8z : I beg leave to submit the following report covering my Investi-
gations in the matter of the negro soldiers at Brownsville, Tex. :

August 28, ultime, I received a telegram from United States .Ettom
MecLemore requesting me to go at onee to Brownsville, Tex., * consult
with military and elvil authorities and report in detall situation and
facts whether In your opinion accused soldiers can now get fair trial
at Brownsville and be afforded protection by civil authorities st
mab violenee:; if not whether eivil anthorities will consent to ¢ anfe
of venue, * * report to Attorney-General." immediately
started for Brownsville via Monterey and Matamoros, Mexieo, bein
the guickest route. 1 was fortunate on my journey to encounter sever
prominent persons who had been In Brownsville the night of the trouble
with the negroes and afterward. In order to arrive at an opinion
of the feeling and conditions existing In Brownsville, I began a series
of questions with them as well as others I met who could give me
information on these points. After arrival in Brownsville I interro-

ted and consulted the military officer making an inspection for the
E\l'la.r Department, Major Blastock [Blocksom], county judge, mayor of
Brownsville, chal’rmn of the Citizens' Protection Committee, ex-district
jndge, collector of customs, inspector of customs, and citizens generally,

oor, rich, and indifferent races, endeavoring, as nearly as possible, to
eel the pulse of the entire corporate, and judge of the sentiment
existing.

Mr. FORAKER. I ask the Senator if it is not true that in
an official report made by Major Blocksom he also expressed
the opinion that there could not be a fair trial in Brownsville?

Mr. BULKELEY. I think you will find that in the record. I
do not happen to have it among my quotations, but I want to

quote a fewv words from the assistant United States attorney, [

to whom this question was submited by the military authorities.
Assistant United States Attorney Hamilton continues:

1 found the officials, and with very few exceptions all the citizens,
most frank and courteous in expressing their views and opinions on
the matter, and I had no difficulty in determining that such a prejudice
existed against the accused negro soldiers that a fair trial or any trial
conld not be obtained in Cameron County. In fact, some of the best
citizens expressed the wish that the soldlers might not be returned
to Brownsville even for a trial, as they feared that, although the citi-
gzens had acted with the greatest prudence hitherto and refrained from
any violence toward the soldiers, some firebrand might start trouble,
and, once commenced, no telling where It might end. I also eonsulted
with the State district judge and district attorney. They agreed that

it would be impossible to t? the ease in Cameron County, and the
udge gave me to understand that the if any indictment were
ound, would be transferred to some county free from mprci:d.lee. pos-
sibly Nueces. In going over the evidence with the officials we were
impressed with the difficulty of identifytn% any of the culprits, and
there is great likelihood that no indictments ean be found. The gov-
ernor of Texas has offered a reward of $500 for evidence leading to the
conviction of the gullty omes, but it has produced no evidence thus far.
My telegram to ,ion from Brownsyille covered this matter briefly. As
to mob violence, I belleve the hot-heads were governed by the prudence
of the best counsel to refrain from any overt act, but that this was
brought about maiu]{mby the faect that there was a battalion of soldiers
that would have to overceme to reach the accused, I think, can be
little doubted.

Were the accused to be taken back to Brownsville for trial, should
indictments be found, and such trial result in an acquittal, I fear,
unless the accused were well ed, there might be trouble before
they could reach a place of safety. The city of Brownsville, without
doubt, has a terrible and unreasonable attack by soldiers, who
should have acted just the opposite in affording them protection, and
th? are righteously indignant. As my instructions did not include a
finding of the facts concerning the attack and the ecrime committed, I
presume it is not desired. If, however, details of the attack and facts
connected are desired, they can readily be had from the War Department
from Inspector-General, as Major Dlastock [Blocksom] and I know
il;:lt t%eetma. very careful in gathering an unblased mass of information

The chances are that unless the soldiers clean up thelr own quar-
ters or turn State’s evidence no conviction can ever be had of the gullty
who have caused the disturbance and trouble.

1 trust that I have fully covered the information desired in this
report, and have the honor of belng,

Your obedient servant, A. C. HaminTON,
Asgistant United States Attorney.

PRECEDENTS.

The records of the Regular Army fail to disclose any prece-
dent for the discharge of a large body of enlisted men at one
time, either prior to or at the end of their enlistment.

I quote from letter of The Military Secretary, General Ains-
worth, under date of December 10, 1906, addressed to the Secre-
tary of War:

No record of the summary discharge from the Regular Army, prior
to the recent discharge of a battalion of the Twenty-fifth Intagtrg, of
a considerable number of enlisted men at one time has been found.

Cases of the discharge of individual enlisted men without honor and
without trial by court-martial are not infreguent. The oflicial records
show that during the fiscal year ended June 30, 1900, discharges with-
out honor were ordered by the War Department, without trial by court-
martial, in the cases of 352 enlisted men of the Hegular Army. Of
these 56 were d.ischarﬁ)ed on account of “ frandulent enlistment,” 113
on account of * desertion,” 8 on account of * desertion and fraudulent
enlistment,” 107 on account of “ imprisonment under sentence of civil
court,” and 38 on account of * having become disqualified for service
through own misconduct.”

I ask that the letter from which I have just quoted may be
printed in full in the REcorp.
Pages 312-313, Senate Document 155:
MEMORANDUM FORE THE SECRETARY OF WAR.

The Secretary to the President, in a letter dated December 7, 1906,
advises the Secretary of War that tbhe President wishes him to “ give
him some instances, of which he kmows there must be many, ere
the Department, the commanding generals of rtments, or colo-
nels of regiments have ﬁlscha.rgﬁf men or muste them out without
honor in any other wa{ withont eourt-martial.”

A memorandum, furnished by The Military Secretary to the Secretary
of War and by him transmitted to the secretary to the President on
the Sth instant, contained a list of a number of instances of the sum-
marmlscharge from the volunteer service during the civil war of large
numbers of men because of misconduct on their part. .

No record of the summary discharge from the Regular Army, prior
to the recent discharge of a battalion of the Twenty-fifth Infantry, of
a considerable number of enlisted men at one time has been found.

Cases of the discharge of individual enlisted men without honor, and
without triai by court-martial, are not infrequent. The official records
ghow that during the fiscal year ended June 30, 1906, discharges with-

out honor were ordered by the War Department, without trial by court-

martial, in the cases of 852 enlisted men of the Regular Army. Of
these, 80 were discharged on mecount of * fraudnlent enlistment,” 113
on account of “ desertion,” 8 on account of * desertion and frandulent
enlistment,” 107 on account of * imprisonment under sentence of civil
court,” and 38 on account of “having become disqualified for service
through own misconduct.”

In addition to the discharges without honor ordered by the War De-
partment, a considerable number of the discharges issued by subordi-
nate military authorities must, under paragraph 148 (2-d), Army
Regulations, have been discharges without honor. That pa::gmih re-
quires the blank form for discharge without honor to be u when a
soldler is discharged: “(d) Where the service has not been honest and
faithful—that is, where the service does not warrant his reenlistment.”
The number of such discharges can not be ascertained without an ex-
amination of the record of each of the many enlisted men who were
discharged during the year. Such an extended examination has not
been made, because it is believed that the foregoing statement with re-

rd to the discharges without honor ordered get War Department
s sufficient to show the general practice of the Department with regard

charges. .

to such dis
F. C. AINSWORTH,
The Military Becretary.

Wair DEPARTMENT,
THe MiLiTany SECRETARY’'S OFFICE,
December 10, 1906.

Thig létter shows to what extent and for what reason, im
individual cases only, the powers conferred on the President,
Secretary of War, and so forth, by the fourth article of war
have been exercised. The official records show that during the
fiscal year ended June 30, 1906, discharges without honor were
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ordered by the War Department, ieithout trial by court-martial,

in the cases of 852 enlisted men of the Regular Army. Of these,

there were discharged—

Eighty-six on account of “ fraudulent enlistment.”

One hundred and thirteen on account of * desertion.”

Bight on account of * desertion and fraudulent enlistment.”

One hundred and seven on account of * imprisonment under
gentence of civil court.”

Thirty-eight on account of “having become disqualified for
service through own misconduet.”

These are the causes for the discharge without honor of the
individual enlisted men on the order of the President or of the
Secretary of War, without a trial, during the year 1906.

And again, under date of December 5, General Ainsworth
writes to the Secretary of War:

A protracted examination of the official records has thus far resulted
in failure to discover a precedent in the Regular Army for the dis-
charge of those members of three companies of the Twenty-fifth In-
fantry who were present on the night of the 13th of August, 1006,
when an afTfray In the city of Brownsville took place.

In an effort to seek precedents an attempt is made to show
that in the ecase of Company G, Eighth Infantry, United States
Army, occurring in 1860, at that time a part of the command of
Lieut. Col. Robert E, Lee, that a precedent can be found; but
in that case the men of the offending company were not dis-
missed, but simply transferred to other companies of the same
regiment and prohibited from reenlistment at the expiration of
their respective terms, and the latter portion of the order was
disregarded, if ever issued, as the Army records show. The
Military Secretary adds:

In view of the foregoing statement it will be seem that the action
taken in 1860, in the case of Company G, Eighth Infantry, is not a
precedent for the action taken in 1906 in the case of the members of
the Twenty-fifth Infauntry. »

Permit me, Mr. President, also to call attention and to have
included in full in the Recorp as a part of my remarks, without
reading that part from which I quote, Senate Document 155 and
Appendix :

Pages 311-312:

Instances of the summary discharge of whole organizations for mis-
conduct; also of the summary discharge, without honor, of individual
enlisted men. .

MEMORANDUM FOR THE SECRETARY OF WAR.

The Secretary to the President, in a letter dated December 1, 1906,
advises the Secretary of War that the President would like to have
any precedents (Lee’s or others) for the action taken

him * look up
in discharging the battalion of the Twenty-fifth Infantry, and If there
exist any such, send them to the President.”

A protracted examination of the official records has thus far resulted

in fallure to discover a precedent in the Regular Army for the discharge
of those members of three companies of the Twenty-fifth Infantry who
were present on the might of August 13, 1906, when an affray the
city of Brownsvlille took place.

'fhe case referred to as * Lee's " by the Secretary to the President is
undoubiedly the case of Company G, Eighth Infantry, concerning
which an interview with Mr. J. C. Hesse was recently published in the
Washington Post. In that interview it was stated that, by order of
Lient. Col. Robert E. Lee, the members of Compan{l(] were transferred
to other companies of the same regiment and prohibited from reenlist-
ing on the expiration of the terms of enlistment under which they were
then serving. A search for papers containing details of the occurrence
has reaulteg in failure to find them, the original papers having been
returned in 1860 to the Department of Texas, where they were un-
doubtedly lost or destroyed at the time of the surrender of the troops
in that department to the Confederate military authorities.

The records show, however, that on March 18, 1860, members of
Company G, Eighth Infantry, at Fort Davis, Tex., took from the guard-
house a citizen who was confined there and, without opposition from
the gnard, hanged him to a tree near by until he was dead. The
rml%s also show that by order of the regimental commander twenty-
seven men of this company were detached from the company and
attached to other companies of the regiment, * to restore their dis-
cipline,” and that twelve other men of the company were transferred
to other companies by order of the regimental commander without the
canse of transfer being stated. The regimental orders are not on file,
and it Is impossible to state whether the reenlistment of these trans-
ferred men was or was not prohibited; but as the records show that
some of the transferred men did reenlist, it is evident that if an order
prohibiting thelr reenlistment was given it was not carried Into effect.

In visw of the foregoing statement it will be seen that the action
taken in 1860 In the case of Company G, Eighth Infantry, is not a

recedent for the actlon taken in 1906 in the case of members of the
g‘went -fifth Infantry.

In the volunteer service during the civil war there occurred numerons
instances of the summary discharge of large numbers of men because
of misconduet on their part. Following are some of those instances:

The members of Company A, First Eastern Shore Mméyland Infan-
try Volunteers, were mustered out of service August 16, 1862, by order
of the general commanding the Eighth Army Corps because they re-
fused to serve in Virginia.

The members of Company K, First Fastern Shore Maryland Infan-
try Volunteers were dishonorably discharged without trial, July 2,
13‘,63. pursuant to the order of the general commanding the Eighth
Corps, subject to the approval of the BSecretary of War, for
the State in which it was eclaimed
The action was approved by the Sec-

Army
refusing to leave the sectiom o
that they had enlisted to serve.
retary of War July 23, 1863,

The First Regiment, United States Reserve Corps (Missourl Infan-
try), was mustered out of service during Beptember and October, 1862,
pursugnt to orders of the War Department, on account of the regi-
ment being in a state bordering closely on mutiny as a result of alleged
misunderstanding as to the terms of emlistment.

Companies H, I, and K, Fifth Missourl Cavalry, and Company G,
Fourth Missouri f,'twalry. were mustered out of the service of the
United States without trial court-martial, in pursuance of orders
from headquarters District of Missouri, dated l:gtm:nhm- 20, 1862,
by reason of mutinous conduct and disaffection of the majority of the
members of those companies,

Company C, Fremont Body Guard, was summarily discharged by
order of Major-General Halleck, November 30, 1861, on account of the
members resfusing to be consolidated with any other organization of
Missouri volunteers.

The members of Company G, Tenth New Jersey Infantry Volunteers,
were discharged without trial April 8, 1862, pursuant to orders from
the War Department, because they refused to do duty as infantry,
cialming that they were decelved into the bellef that they were entering
the cavalry branch when they enlisted.

The Eleventh Regiment, New York Infantry Volunteers (First Fire
Zouaves), was mustered out of service June 2, 1862, pursuant to orders
from the War Department, by reason of general demoralization, nu-
merous desertions, and at the request of officers and enlisted men of
the organization.

The Sixtieth Regiment, Ohlo Infantry Volunteers, was summarily
discharged November 10, 1862, pursuant to a telegram from the War
Department, because the regiment was * disor , mutinous, and
worthless.”

F. C. AINSWORTH,
The Military Secretary.

War DEPARTMENT,

THE MILITARY SECRETARY'S OFFICE,

December 5, 1906,
Pages 539-540:
APPENDIX 4.

THE MILITARY SECRETARY’S OFFICE,
War DEPARTMENT,
Washington, D. C., December 1, 1906,

My Dear Mg, LoEB: Herewlth I send you a cltiEplng from the Wash-
ington Post of November 28, 1906, containing the article referred to
in your note of this morning.

The * Captain " Hesse referred to in that article was Corpl. John C.
Hesse, of Company G, Eighth Infantry, and he was clerk at regimental
headquarters at the time of the occurrence. Subsequently, when the
regiment was surrendered to the Confederates by General Twiggs, Cor-

ral Hesse saved the regimental flags by wrapping them around his

y, under his clothing, and broulxht them north In safety, receiving
afterwards a medal of honor for his action.

Mr. Hesse has been a clerk in the War Department since 1861, and
is now a chief of division in The Military Secretary’s Office.

Yery truly, yours,
F. ChAnfusi}:?ner
_The ary Secretary.
Hon. WiLniam Logs, Jr., e
Becretary to the President, Washington, D. O,

[Inclosure.]

[From the Washington Post, Wednesday, November 28, 1906.]
LEE PUNISHED TROOPS—ENTIRE COMPANY DISBANDED BECAUSE OF LYNCH-
ING—LIEE THE BREOWNSVILLE CASE—CAPT. J. C. HESSE TELLS OF
AFFAIR DOWN IN TEXAS JUST BEFORE THE CIVIL WAR WHICH IS A
PARTIAL PRECEDENT FOR PRESIDENT ROOSEVELT'S NOW FAMOUS ORDER—
SOME FEATURES IDENTICAL.

A case somewhat similar to the recent dismissal, by Presidential
order, of the three companies of colored troops because of the trouble
at Brownsville, Tex., is that of the discharge of Company G, of the
Eighth Regiment, at Fort Davis, Tex., in the summer of 1860,

n the Brownsville incident, as a result of the alleged rioting of the
soldiers, one man, a bartender, was killed. The victim in the Fort
Davis affair also was a bartender, he having been lynched by unknown
parties, supposed to be soldiers, after he had killed a member of the
company by striking him with his fist. The soldiers at Brownsvlille
were ordered dismissed without honor by the President, while the sol-
diers at Fort Davis were transferred to other companies and not dis-
missed until they had served out their terms of enlistment.

The latter Incldent occurred during the Administration of President
Buchanan, but there is no record that the action In the case was taken
by virtue of any order given by him. The responsibility for the order
was assumed by Robert E. Lee, later the famous Confederate general,
who was at that time in command of United States troops in Texas.

X0 BECORD OF DISMISSAL.

Possibly on account of the civil war breaking out soon after the
incident, or it might have been use of the destruction of the records
in the case before they reached the War Department, it is thouzht no
official record of the dismissal of the company is in existence. At least
so says Capt. J. C. Hesse, who is probably the only surviving member
a; ttllam iompany, now employed in the office of The Military Secretary
o e Army.

Captain flesse in speaking of the occurrence yesterday, said he ha
often regretted he !::E kept no dlary during his Armyyservioe, referc-
ring especially to the affair at Fort Davis, which he said he regarded
as one of the most interesting of his career. Although he was trans-
ferred with the other sixty-five members of the company, and it was
ordered that at the end of enlistment he ghould not be allowed to re-
enlist, Captain Hesse, through a personal aPpea.I to Colonel Lee, and on
account of his previous record for integrity, was absolved from any
blame in the matter and was %veu a clear record. He had been trans-
ferred to Company A of the Eighth Regiment, and at the end of his
term he enlisted again and served with honor in the civil war. Before
the end of the war he was transferred to Washington to take up work
in the general service,

FLED FOR HIS LIFB.

“ It happened on the night of 8t. Patrick’s Day In 1860, said Cap-
taln Hesse. “After tattoo some of the soldlers went Into a saloon,
where, in the midst of a quarrel, the barkeeper struck one of the men
on the neck, causing his death. The occurrence caused great excite-
ment among the men, and the barkeeper fled for his Mfe. Soon after
he turned up at post headquarters and appealed that he be saved from
the hands of the mob, which he said was pursuing him. IIe was
ordered placed in the guardhouse and the guard was increased.

“ The next night the corporal of the guard took four of the men for

the purPose of making the ‘grand rounds." During the absence of the
corporal and the men the guardhouse was !orce& open and the bar-
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keeper taken aw:{. The cnniorsl. returning a half hour later, Insti-
tuted a search, with the result that the barkeeper was found hanging
to a tree dead, his body yet warm.

“The alarm was given immediately to. the officer of the day, who
ordered that an investigation be made of the guarters of the soldiers
and of every other person at the fort. As a result it was found that
every man was in his bunk, where all apparently had been asleep for
several hours. The mystery has never cleared up, so far as I
know, to this day.

“ However,” continued Captain Hesse, * seven enlisted men were ar-
rested on susfidun of being implicated in the lynching, and were taken
to El Paso, 150 miles distant, in which town was located the nearest
civil court at that time. Tlere they were tried and acquitted.

LEE ORDERED DISBANDMENT.

“(Col. Washington Seawell, who was the commanding officer of the
fort, reported the affair to Colonel Lee, who was in command of the
Department of Texas, with the result that an investigation was made
in the manner ?mcrlhed by the Army Regulations. The inguiry, al-
though rigid, failed to fasten the blame on any person, and at its con-
clusion Colonel Lee ordered the company to be ban the mem-
bers: transferred to. other companles to be discha at the end of

their enlistments without honor—that is, without right to reenlist
in the Army.”

The precedents of the civil war cited as a justification for
the discharge of the battalion at Brownsville seem to me, Mr.
-President, absolutely inapplicable to this ecase, and I quote
likewise from Senate Document 155, page 312:

Memorandum furnished by The Military Secretary.

Members of Company A, First Hastern Shore Maryland Volunteers,
mustered out of the service August 16, 1862 (presumably honorably
discharged), becaunse they refused to serve in Virgin

Aembers of Compm§ K, same ment, were dishonorably dis-
charged, without trial, July 2, 1863, for refusing to leave the section
of the State in which It was claimed that they had enlisted to serve.

First Pegiment, United States Reserve (Missouri Imfantry), mustered
out on account of the regiment being in a state bordering on mutiny
on account of an alleged misunderstanding as to the terms of enlist-

ment.
Company C, Fremont Body Guard, discha on account of mem-
bers g to be consolidated with any other organization of Mils-

w%:ﬁ anuutaerlﬁf th N Jersey Infantry, because they refused to d
m ) en ew . i 0
dntj? a%ﬂn , claiming that they were decelved lni‘.g:‘1r the belief that
they were ente into the eavalry branch when enlis

These cases would seem sufficient to establish the conelusion
that in no essential particular do they stand as a precedent for
the action we are now considering in the case of the Twenty-

fifth Infantry.
PREVIOUS- AFFRAYS.

It is true, Mr. President, that previous affrays to that at
Brownsville have occurred in the Army, at posts garrisoned by
both white and colored soldiers of the Regular Army, notably,
the one referred to by the distingnished Senator from Idaho as
occurring it Fort Sturgis, Dak. T, and, to again quote from Sen-
ate Document 155, pages 328, 329, 331, 541, and 542:

HEADQUARTERS. DEPARTMENT OF DAKOTA,
Fort Snelling, Minn., November 10, 1885.

Respectfully returned to the Adjutant-General of the Army, through
the headgquarters of the Division of the Missouri.

The inclosed letter is, in the main, a just and temperate sccount of
the occurrences at Sturgis City and Fort Meade, of which: it speaks.
1 should take exception to but one of the statements which Mr. Caul-
field makes. He states, as an ascertained fact, that “Doctor Lynch™
was: assassinated by a colored soldier. Doubtless he is fully convinced
of the truth of this statement; but I submit that the inclosed copy of
a report from Colonel Sturgis of the testimon ven before the cor-
oner's jury impaneled to determine the cause o or Lynch's death,
ghows that while a case of grave icion was made out aganinst
the soldier, Hallon, the evidence was iy no means conelusive. Of
course since: the brutal muorder of Hallon by the mob of Stur
City it has been impracticable to determine the question of h!gﬂfu t
or innocence. I Inclose a mpr of the proceedinm of & board of cers
convened by order of Colonel Bturgis to ingu into the facts con-
nected with the killing of Bell. The conclusions of the board confirm
the statements of Mr. Canlfield.

it is not probable that all the persons. who were con:lerned in the
murder of Hell will be deteeted and punished. TFour men have been
arrested, and if the evidence against them be sufficlent to establish
their guilt they will, withont doubt, be confined and tried. In their
cases the machinery of the law will act speedily:

I do not recommend the removal of the colored troops from Fort
Meade, It is not alleged that they, as a body, have committed any
crime or have been gullty of any disorder. Certain men belonging to
one of the companies are accused of a most serious erime, but there
is nothing to connect with it the other men of their company or any
of the men of the other companies. - There is no evidence to show
that the peace of Sturgis (_‘ltly, in the future, is threatencd by any of
them. I do nct belleve that It is serionsly threatened by them.

I have had much experience with colored troops, and I have slways
found them as well behaved and as amenable to diseipline as any
white troops that we have. The characteristic submissiveness of their
race is manifested in the readiness with which they yleld to military
confrol.

They are much more temperate than our white troops, and erime and
disorders resulting from intoxication are comparatively rare among
them.

The situation at Fort Meade is an unfortunate ome. It is very un-
desirable that a military post and a frontler town should stand in such
close proximity to each other as Sturgis City and Fort Meade do; un-
fortunate possibly for the town, um}uestlonhiy unfortunaté for the
post. But the post was established before the town was founded, and T

- do not think that there woold have been any town but for the post.
Still the evils which resulf from this juxtaposition are not absolutely
unavoidable.

The military anthorities at the post will, I am sure, do their part to
revent the commission of crime, and if the civil anthoritics of the
nw; ﬂll do theirs as well there will be no occaslon whatever for ap-

prehension.

I take it for granted that in the Territory of Dakota the keeping of
houses of ill-fame is prohibited by law, but notwithstanding the law
there are in the town two brothels which would appear to have been
established for the express purpose of c.'m:rm% to the taste and pan-
dering to the passlons of the colored treops, for they are * stocked "
with colored prostitutes—negresses and mulattoes.

They are, 1 am assured, places of the vilest character, and it was at
one of them that the affray of September 19 occurred. Had no such
place existed, it is most improbable that any affray would have oe-
curred, and if the le of Bturgis City suffer such places to exist
they must, I submit, expect the natural result of their existence—
frequent broils, and from time to time the commission of the most
serlous erimes. And I submit further that until the people of the town
ghall have sup ed these dens, which equally debauch the troops of
the post and threaten their own safety, they will not be in a pesition
to ask the Government to change Its garrison.

Arrrep H. TEnny,
Brigadier-General, Commanding.

It is sad to say that the conditions as expressed in this com-
munication of General Terry exist toe much in connection with
almost all our Army posts and in thelr immediate vieinity; and
it is not out of place to say that such conditions existed in the
immediate vicinity of Fort Brown and had existed there for
a great many years, as the testimony and the records of inves-
tigation by your committee show.

Mr. FORAKER. Mr. President, will the Senator allow me to
interrupt him?

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Ohio?

Mr. BULKELEY. Certainly.

Mr. FORAKER. I do not know whether the Senator calls
attention or not to the faect, which I think ought to be noted
at that point in his speech, that the company to which the
men belonged who participated in the shooting affray upon
which he is commenting was not one of the three companies
that were at Brownsville; and, in the second place, there was
no trouble whatever to ascertain who the men were and iden-
tify the men who were guilty of participating in that shooting
affray. Another thing which should be noted is that that hap-
pened twenty-five years ago,

Mr. BULKELEY. In 1885

Mr. FORAKER. And with one exception, there is no man
in. that battalion of the Twenty-fifth Infantry who was in the
gervice and was in the battalion at that time.

Mr. BULKELEY. That was in 1885, as I have stated, and
I am glad to have the Senator ecall my attention to the fact,
beeause I wish to add that, in all the affrays that have oc-
curred in the Army and in connection with colored troops in the:
Army, this particular battalion of the Twenty-fth Infantry
has never in the remotest way been connected with any of
them.

I was about fo read the indorsement of the War Department.
This was during the Administration of a Democratic President
and a Demoeratic Secretary of War, Mr. Endicott, and it is
in reply to a letter addressed by a citizen of Dakota Terri-
tory, who had applied to have the troops removed.

Wan DEPAII‘!‘H‘HK'I‘,
Washington, December 22, 1885,
8ir: In reply to your letter of the 2Tth of September last comment-
lnf upon the outrages committed at the town of Sturgls, Dak. Ter., by
colored soldlers of the Twenty-fifth Infantry, stationed at Fort Meade,
and suggestlnf the removnl of the colored troops to some other
and the substitution of white soldiers In their place, I have the honor
to invite attention to the ineclosed copy of the report of Gen. A. H.
Terry, commanding the Department of Dakota, to whom the matter was
referred, and to say that both the Department and the Lieutenant-
General of the Army concur In the views as expressed therein by
General Terry.
Very respectfully, your obedient servant,
Wa. C. ExpIrcorr,
Seeretary of War,
Hon. B. G. CAULFIELD,
’ Deadwood, Dak. T.

I want to say in this connection, becaunse one of the charges
agninst these men is a conspiracy of silence, that there was no
difficnlty at Fort Sturgis, where the affray to which I have al-
luded oceurred, or at New Orleans, or where other affrays oec-
curred, in obtaining the necessary evidence from their com-
rades, colored or white, when they believed them guilty of par-
ticipation in any crime.

ArreExpIix 5.
New OrnEaxs, La., December §, 1906,
aﬁg Harry MecDonald, a white United States

., while intoxieated, followed James Dutler,

Sir: About sgix years
soldier, of Fort 8t. Philip,
a white citizen, at night to his home above Fort 8t. Philip and tried to
force Butler to take him Into his house. The latter refusing, McDon-
ald shot and killed him. After MeDonald’s return to the fort, news of
the homicide having spread, the latter was suspected, arrested, and
searched; his revolver was carefully examined, its recent discharge dis-
covered, and every soldier, from the commanding officer to the humblest
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private, united then and there and at the trial in ferreting out all the
evidence in their power ubout this crime. The accused was convicted
of JI{Jlmigel', gmﬁt lrs now in the Lout.lntija:_na P&mlgeng for ;ife. o

Again, abgut four years ago, a e same for arry Morgan, a pri-
wvate in one of the United States Artillery companies, was charged with
killing John H. McCloskey in a drunken brawl at night in one of the
groggerlea which cause so many similar erimes in this coun Though

Is Tellow-soldlers, belleving Mor%'an was not gullty of this crime, raised
a fund for defense, every soldier and employee at that fort volun-
tecred all they knew, both before and at the trial on the witness stand,
about this case. Morgan was acquitted by a jury of white citizens in
Plaguemines Parish.

Once sinee then, in my official capacity, I tried and convicted United
States soldiers of a leésser offensc—assault and battery—committed
above Fort Jackson, on the west bank of the Miss!saigpi River, and
again the white comrades in arms of the accnsed told the whole story
of the trouble. Each of these cases occurred out of hearing of the
forts, and but for the evidence of their brother soldiers, either then
with the accused or who sabsequently identified them with the crimes,
there would haye been a fallure of justice.

In my own district twenty-two years ago, after a dispute over race
precedence at a Hquor bar at Dedrick Wischusen's store, in the parish
of Plagquemines, Charles Campbell, a colored man, drew a sgtistol there
and shot Theodore Tripkovich, a splendid type of an Austrian, dead.
A jury, deawn by Republican commissioners, large}f‘ composed of col-

ternal credit, sent Campbell to the scaffold for this
crime, and he was hung,

ored men, to their e
£
The true friends of the colored people will teach them, as you are
doing, that crimes can not be condoned or concealed by them without
its reacting terribly on the race.

Respectfully, JaMEs WILKINSON,

District Attorney, Twenty-ninth Judicial District.
Hon, TEEODORE ROOSEVELT,
President of the United States.

These cases are all of record.
I. W.

This report of General Terry and its approval by Secretary
Endicott, indicate the character of almost every affray in the
Army whether by white or colored troops, for both classes are
included as disclosed by Army records.

An effort has been made in accord with all these preliminary
investigations, to construe the proceedings of the court and its
rendered verdict, in the case of the court-martial of Major Pen-
rose, commanding at Fort Brown on the night of the affray—
and who was charged with “ neglect of duty ”—as a verdict ren-
dered against the soldiers. I will ask here leave to insert with-
out reading, the charges and specifications on which Major Pen-
rose was both tried and acquitted, as taken from the records of
the court (see pp. 4 and 1248) :

Extracts from proceedings of a general court-martial convened at
L l,‘:lel;ladqun.rc o {grs partment of Texas, San Antonio, Tex., February 4.

1907, in the casé of Maj. Charles W. Penrose, Twenty-fifth United

Btates Infantry.]

(Page 3): T{lﬁ& ?sccused was then arraigned upon the following
char ‘rat.gon.?—eﬁegcl:cto%? ‘@uty, to the prejudice of good order and mill-
tary disc line, in viclation of the s -second article of war.

‘gpecification. I.—In that Maj. Charles W. Penrose, Twenty-fifth
United States Infantry, commanding the Eost of Fort Brown, Tex.,
after being on the miorning of August 14, 1906, between 1 and 2
a. m., duly informed by the mayor of Brownsville, Tex, one Doctor
Combe, that soldiers of his command had shot and killed one civilian
of the city of Brownsville, Tex., and badly wounded a lieutenant of
police of "that city, did immediately thereafter and until daylight
wholly fail and n leet to take or order sufficient measures or action
by prompt inspection of guns or pistols or otherwise, or any due
exercise of discipline, to detect the men angnged in said attack and
killing, or any of them, or to restrain or bring them to justice for

said crime. 'his at Fort Brown, Tex., August 14, 19086,
“gpecification 11.—In that Maj. Charles W. Penrose, Twenty-fifth
United States Infantry, being aware of the feeling of resentment in

his command toward eitizens of Brownsville, as a result of assaults
upon certain individuals of the command, and havipng beem notifled
by a Mr. Evans, of Brownsville, about 5 p. m. August 13, 1906, of
an attack upon his wife by a soldler of the command, and knowing of
the inflamed feeling existing in the town toward the soldiers as a
result thereof, did nevertheless fail to give any orders to Capt. H. A,
Macklin, Twenty-fifth Infantry, officer of the day, requiring speclal
vigilance on his part or that of the guard or to make frequent inspec-
tions or any Inspections during the night after 12 o'clock, and did
wholly fail and neglect to take or order sufficient measures or pre-
cautions to hold at the post the men of his command, or in any manner
to watch, restrain, or discipline said men; by reason of which failure
certain men of his nd, to the number of about twelve or more,
were enabled fo assemble, and did assemble, armed with rifles, and did
proceed to the town of Brownsville, Tex., and did them and there
ghoot and wound and kill ecertain el thereof. This at Fort
Brown and Brownsville, Tex., August 18 and 14, 1906.”

To whic&: the acfizgse?i ple%‘.le;l as iollows:

To the first s cation, Not guilty.

g'n %ge acieomme ti.ﬁcagfn, Not guilty.

"0 e arge, Not gulity.

The judge-advocate here addressed the ecourt as follows:

After a long investigation, covering weeks, the court was
closed, and the accused, Major Penrose, was acquitted of the
charge of neglect of duty, but found guilty under an amended
specification, on whieh he had not been fried. The court, how-
ever, acquitted him, and the verdict of the court was approved
by the department commander, as appears from the following
extract from the record:

Page 1248:

* ¢ * The court was closed, and finds the accused, Maj. Charles
W. Penrose, Twenty-fifth United States Infantry—

“ 0Of the first specification: * Not guilty.'

“ Of the second specification : * Guilty, except the words * bei
of the feeling of resentment in his command toward citizens of

aware
rowns-

ville, as a result of assaults e'r(:ipta'u certain individuals of the command,
and ;' and the word ‘inflamed;’' and the words ‘special vigilance on
his rart or that of the guard or to make;' and the words ‘and did
wholly fail and neglect to take or ovder sufficient measures or pre-
cautions te hold at the the men of his command or in any manner
to wateh, restrain, or ipline sald men, by reason of which failure;"*
Bubstirutlng for the words ‘by reason of which failure’ the words
‘after which ;" and except the words *to the number of twelve or more
were enabled to assemble and ‘;‘ and of the excepted words ‘mnot gullty ;'
and of the substituted word *gullty.

* Bo that the second specification, as amended, shall read as follows:

¢ Bpecification I1: In that Maj. Charles W. Penrose, Twenty-fifth
United States Infantry, having been notified by a Mr. Evans, of Browns-
ville, about 5 p. m. ust 13, 1006, of an attack upon his wife by a
soldier of the command, and knowing of the feeling existing in the
town toward the soldiers as a result thereof, did nevertheless fall to
give any orders to Capt. B. A. Macklin, Twenty-fifth Infantry, officer
of the day, requiring frequent tions, or any inspections, durin
the night after 12 o'clock, after which certain men of his eomman
did assemble, armed with rifles, and aid proceed to the town of Browns-
vitle, Tex., and did then and there shoot and wound and kill certain
citizens thereof. This at Fort Brown and Brownsville, Tex., August
%1135 andt'l;l., 1906.  And the ecourt attaches no criminality thereto on

“ Of the L'hurge: i Not gmlty.' "
“And the court does therefore acguit him, Maj. Charles W. Penrose,
Twenty-fifth United States Infantry.”
The judge-advocate was then recalled, and the court, at 7.05 p. m.
adjourned sine die.
Geo. Lm Roy BrowN
Colonel Tiwenty-siath Infantry, President.
Cnuas, B. Hay, Jr., i
Captain, Acting Judge-Advocate, Judge-Advocate.
HEADQUARTERS DEPARTMENT OF TExAS,
San Antonio, Tex., March 25, 1907.
case of Maj. Charles W. Penrose, Twenty-fifth United

In the forego
States Infantry, the proceedings, findings, and acrg.llttal are approved.
Wa. 8. McCASEEY,

Brigadier-General, U. 8. Army, Commanding Department.

I submit, Mr. President, that the soldiers were neither di-
rectly nor indirectly parties to that trial; that they were never
summoned nor appeared before the court, except possibly as wit-
nesses, either in person or by counsel. I am not familiar with
the powers or practice of a court-martial; but it looks strange
to a layman that an indictment or, as in this case, charges and
specifications, to which an accused officer has pleaded and sub-
mitted himself for trial can, after the evidence and arguments
are concluded, be so amended and changed as to suit the whims
of a court as to the character of the verdict they shall render.
At all events, Major Penrose was acquitted of the charge of
“mneglect of duty,” although found guilty under one of the
amended specifications, If this finding can be construed as im-
plicating the soldiers in this affray—that is, the acquittal of
Major Penrose and a verdict of guilty against the soldiers—it
might be likened, Mr. President, to frontier justice in the early
days as some of us were accustomed to hear it, of the trial of an
accused for murder and the conviction of his neighbor for horse
stealing.

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Ohio?

Mr. FORAKER. I dislike to interrupt the Senator, and I’
will not do it if he has the slightest objection——

Mr. BULKELEY. I have no objection; it is a relief some-
times to be interrupted. 4

Mr. FORAKER. But it occurrrd to me that I ought to call
attention there, for fear the Senator may not do if, to the fact
that at the time when the Senator from Idaho [Mr. Boraz]
insisted that these soldiers had been court-martialed and found
guilty they were not soldiers at all, for as a result of their
discharge without honor they were not in the Army and were
not subject to court-martial. That is not extraordinary, though,
neasured by other circumstances and features of - this most
extraordinary case. Trying a neighbor for horse stealing when
he was not charged with anything is not a circumstance to
what has been done here.

Mr. BULKELEY. Before leaving the discussion of this part
of the case, Mr. President, I desire to eall to the attention of the
Senaters that, at one period, November 18, 1506—and in this I
shall be obliged to disagree for a moment with my distinguished
friend from Ohio in some portion of his remarks—in a mo-
ment of inspiration it ogcnrred to the Secretary of War that a
possible injustice had been done to these soldjers, that the pro-
cedure which led up to the suspending of the order dismissing
the soldiers of the battalion might have been irregular from the
standpoint of law, practice, or precedent, or that new and fur-
ther evidence might be produced. What I want to call the at-
tention of Senators to is the fact that there was a time when
the Secretary of War seemed to disagree with the President.

I will read the order of November 18, 1906, when, as perhaps
you will all remember, the President was absent on a trip to
view the great canal being constructed on the Isthmms. To-
gether with that I will read another order, under date of No-
vember 20, 1906, directing the discharge cf the soldiers of the
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Twenty-fifth Infantry to continue, Senate Document No. 155,
pages 187 and 189:
[Telegram.]
War DEPARTMENT, November 18, 1906.
The COMMANDING GENERAL, DEPARTMENT OF TEXAS,
San Antonio, Tex.:!

Secretary of War directs }'ou suspend action under order for dis-
charge men of Twenty-fifth Infantry until further orders from here.
Telegraph acknowledgment of this.

AINSWORTH,
The Military Secretary.

Two days later, however, for some cause not disclosed by the
official record, he issued another order, directing the discharge
to proceed.

[Telegram.]
THE MILITARY SECRETARY’S OFFICE,
Washington, November 20, 1906.
COMMANDING GENERAL DEPARTMENT OF TEXAS,
Ban Antonio:

Secreta War directs you Froeeeﬂ with discharge of members of
Twenty-fifth Infantry as originally ordered. Telegraph acknowledg-
ment receipt of this and subsequent action.

AINSWORTH,
The Military BSecretary.

I have been unable to obtain from the records or from the
office of the Adjutant-General the correspondence or telegrams
*that passed between the President and the Secretary of War.
Under date of April 25, 1908, I wrote the Adjutant-General, and
received his reply, dated April 27, 1908, as follows:

UNITED STATES SENATE,
Washington, April 25, 1908.

Maj. Gen. F. C. AINsworRTH, United States Army,
Adjutant-General, War Department, Washington, D. C.

My DrArR GENERAL: It is shown by the official documents in regard to
the discharge of the colored soldiers at Brownsville, as contained in
Benate Document No. 155, that on November 18, 1906, the Secretary
of War issued an order suspending the execution of the order for the
dismissal of these soldiers; that on the 20th of November, 1906, the
record shows that the Secretary of War directed the immediate execu-
tion of the President's original order.

I fail to find anything in the officlal record relative to the reasons for
the suspension, and later for the renewing of the President’s order of
dismissal. Are there any records, documents, or otherwise showing that
the President directed the carrying out of the original order?

I understand that the President, at the time when the orders of the
Secretary of War were issued, was either on a voyage to or at Panama.
If there be any such communieations addr to or received from the
President, or other records relating to the suspension of and later the
renewing of the I'resident’s order of dismissal I would respectfully ask,
if you can properly do so, that I be furnished with a copy of the same.

Yours, truly,
M. G. BULKELEY,
WAiR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE,
Washington, April 27, 1908.
Hon. M. G. BULKELEY,
United States Senate.

My DEAR SENATOR: In rel‘riponse to your letter of the 25th instant
relative to the suspension and subsequent remewal of the order for the
discharge of certain colored soldiers, I beg leave to say that the
printed record contains copies of absolutely all the documents relatin
to the matter that are on file in my office. Nothing has ever reache
my office or come to my knowledge relative to the reasons for the sus-

ion and subsequent renewal of the order for the discharge of these

Elen.
F. C. AINSWORTH,
Adjutant-General.

I am thepefore compelled to rely upon the press reports of
that period for the information which I have sought from the
official records of the War Department. Of course I can not
vouch entirely for their accuracy, but I find no record any-
where of the denial of their truthfulness. I ask that the article
from the Washington Post of November 21, 1906, from which
I quote, may be printed in full as a part of my remarks. It is
the best record I can obtain of the reason for the suspension of
the order of the President and its renewal.

Mr. SMITH of Michigan. Is the article which the Senator is
about to read from the Washington Post coincident with the
order of the Secretary of War suspending proceedings against
these soldiers?

Mr. BULKELEY. I will give the dates. The date of the sus-
pension order is November 18; the date of its renewal Novem-
ber 20; and the article I quote is dated November 21, appar-
ently written in view of all the circumstances which had tran-
spired and which were transpiring during these two or three
days.

Yery respectfully,

[The Svashington Post, November 21, 1906.]
TAFT'S BOLD STEP.
- - - - - = L]

Ia there danger that the suspension by Secretary Taft of the
President’'s order dismissing the three colored companies of the
Twenty-fifth Infantry, without honor, will cause friction between the
Presiqient and the man who has been his chief lieutenant the past two

ears
d This Is the question public men and Army officers are asking each
other when they discuss this situation prlvateist';

The situation Is an embarrassing one for the President, whichever
horn of the dilemma he may take. After reviewing the facts in this
case, a8 submitted to him, the President issued the now famous order

that put a whole battalion of men out of the service dishonorably, and
then started for the Isthmus. Some comment has resulted because the
order was not promulgated until after the election. The action of the
President was supposed to be final, and if eriticlsm followed it might
be remnablty supposed that the Incident In large measure would be
forgotten before the President again reached Washington.

TAFT ASSUMES RESPONSIBILITY.

If this was the expectation, Secretary Taft succeeded admirably in
revivinf public interest and intensifying the criticlsm of the President's
original order. Of course, the President could not be expected to know
of the deluge of complaints and protests with which the Department
was flooded after his departure, nor did he know that the New York
Republican Club had condemned his action and called for fair play for
these colored troops.

Secretary Taft did know these things, however, and he assumed
the responsibility of suspending the Executive order until the FPresi-
dent could be heard from. Now, with the matter afresh in the public
mind, the President must add to the welght of these protests by com-
pelling submission to his original order, if he overrides the Hecretary,
or admit that he may have acted hastily If he rescinds his order and
reopens the case. hich he will do may be known to-day, by which
time Secretary Taft hopes to be in communication with the President.

Meanwhlle the War retary will say nothing, He refused yester-
day to say more than “I can't discuss the case until to-morrow.”
This was interpreted to mean that the Secreta could say nothing
until he had heard from the President and received his instructions,
The Secretary also declined to say whether he had been in communica-
tion with the President by wireless.

CONFERS WITH OLIVER.

Becretary Taft arrived in Washington from New York m{estardny
afternoon and went at once to his office, where he summoned General
Oliver, Assistant Secretary of YWar; Magor-ﬁeneral Alnsworth, Mili-
tary Becretary, and Brig. Gen. Thomas H. Barry, Chief of Staff, for
a conference. This conference lasted more than an hour, and before
it was concluded Mr. Loeb, Secretary to the President, also was sum-
moned to the Department. Mr. Loeb was called into the conference
presumably to give some information concerning the time when the
*resident was expected to reach Porto Rico and the possibility of
getting access to him over the cable, 2 much more satlsfactory method
of communication than r!:]y wireless.

It was suggested yesterday after the conference that Secretary Taft's
reason for refusing to talk was his knowledge of the fact that the
President would not rescind his order, and that it had been decided
not to make this decision public unt!f it was possible to accompany
it with copies of the reports of Colonel Bixby and General Garlington.
These reports have been in the hands of the Public Printer for several
dn{s, and it is expected that they will be ready for distribution to-day.

t is hoped by officials of the War Department that their publica-
tion will set at rest the agitation which the President's order has
aroused, as they are regarded by the officlals as showing clearly the
necessity for the dismissal of the negro soldiers, and that the action
taken by the President was the only thing that could be done under
the circumstances.

This surmise, on the other hand, is discounted by the positive state-
ment from a reliable source that officials here have not been in com-
munication with the President since he left Colon, and that nothing
has been heard from him on the subject of the dismissal of the troops.

DISPATCH FREOM PRESIDENT.

A message from the President, however, had reached Gilchrist
Stewart, of the Constitutional League, in New York City, In which the
President declined to suspend his order discharging the colored troops
unless the facts as known to him were shown to be false, but express-
ing his willingness to hear new faects bearing on that case.

r. Stewart cabled to President Roosevelt at Ancon, Pn?ama, as
follows : 2

“ Republican county committee unanimously denounces discharge of
coloredp soldiers. Pamrsoxs, OLcoTT, BENNET, committee petitionlng De-
partment. Newspapers emphatic. Developments and new facts war-
rant. Ask immediate suspension order.”

The President’'s reply contained the following:

“ Unless facts as known to me are shown to be false, the order wilil
under no circumstances be revoked, and 1 shall not for one moment
consider suspending it on a simple allegation that there are new facts
until these new facts are laid before me. 9Inform any persons having
new facts to have them in shape to lay before me at once on my re-
turn, and I will then consider whether or not any further action by me

is called for.
“ THEODORE ROOSEVELT.”
NO WIRELESS COMMUNICATION,

At the Department yesterday, it was explained that the reason the
President was able to reply to Mr. Stewart’s cablegram, was that Mr,
Stewart's inquiry was sent early Saturday and reached Colon before the
cable office closed, while Secretary Taft's message was not sent until
Baturday night, and doubtless missed the President. Bince the Louisi-
ana left Colon, both Secretary Taft and Secretary Loeb have been out
of communication with the President, although repeated efforis have
been made to pick uEhthe ship bﬁ wireless. A message from the Presi-
dent, given out at the White House Monday, evidently was sent by
regular telegraph from Colon and not by wireless from the Louisigna.

ains were taken to show that Secretary Taft had not attempted to
go over the head of the President in his absence, but had merely di-
rected that the execution of the order be suspended. He has acqui-
esced in the delay in putting it into operation in order to afford the
President an opportunity to reconsider if he wishes to do so.

Some Army officers contend that if the President had knowledge
of the sentiment which his action has created and the criticism which
it has caused, he might reopen the case and give the men affected an
opportunity to defend themselves. HBeing out of the country, he has
not had an opportunity to know how a large portion of the public
regards the drastic course he took. Officials of the War Department
contend, however, that the public will be thoroughly enlightened and
approve the course of the President as soon as the report of General
Garlington is published.

The War Department had no advices yesterday confirming the press
dispatches from Fort Reno that twenty-five members of the Twenty-
fifth Infantry already have been discharged under the original order.
80 far as the Department knows, it was said, only seven members of
the battalion alleged to be responsible for the riot at Brownsville have
been dismissed, and these were soldiers who were arrested at San
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Antonio and were dismissed from the service” after the courts falled
glfeuhstanﬁnte charges that the men participated in the riot at Browns-

At this point I will end the discussion of that phase of the
question, as to the propriety and the legality and the prece-
dents for the dismissal of these troops, and I will talk for a few
moments of Brownsville, its characteristies, and the surround-
ing country, and I shall quote during these remarks from no
less authority than Texas citizens themselves and those who
live in and are familiar, and have been for years, with that
part of the country.

BROWXNSVILLE AXD ITS CHARACTERISTICS.

Fort Brown, Tex., is a military post established during the
Mexican war, 1846, and is contiguous to the city of Browns-
ville, near the mouth of the Rio Grande River; it had a popu-
lation in 1900 of 6,305, as given by the Bureau of the Census,
whose authority I append :

DEPARTMENT OF COMMERCE AND LABOR,
BUREAU orF THE CENSUS,
TWashington, April 1}, 1908,
Hon. MoRGAN G. BULKELRY,

United Staies Senate, Washington, D. C.

Dear SexaToR BULKELEY: In response to your telephonic request of
to-day, I take pleasure in giving you below, the data specified In regard
to Brownsville, Tex., with the exception of the number of naturalized
citizens, which was not tabulated at the Twelfth Census for cities with
less than 25,000 inhabitants:

Population, 1900.

Total, white, 6,287 ; negro, 18 G, 305
Male_ - 2,831
Female__ 3,474

Native born 3, 843
Alale 1, 755
Female 2,088

Forelgn born 2, 462
Male._ 1,076
Female 1,388

Males 21 years of age and over 1,324
Native white 500
Foreign white 819
Negro 5

v respectfully,
e wee ¢ W. 8. RossITER, Acting Director.

It is, and always has been, necessarily a frontier post; it is
separated from the business and residential portion of the city
by a road, known as the Garrison road, and oftentimes called
Fifteenth street; and it is in close proximity to this residential
part that the affray oceurred on the night of August 13-14, 1906.
This post has been garrisoned since its establishment by both
white and colored soldiers, commanded by distinguished and
well-known officers of the Army, to the entire satisfaction of
the citizens of Brownsville and without serious discrimination
against the soldier, except that we find in the evidence that the
police were more aggressive against the soldier for slight of-
fenses, for the reason that the soldiers' fines, if inflicted, were
always paid in cash. The Mexicans, if fined, were sent to the
county jail or the workhouse,

Mr. HOPKINS. To work out the fine?

Mr. BULKEELEY. To work out the fine. This is the testi-
mony of Captain Kelly. He was a soldier of the ecivil war, in
the Union army; settled at Brownsville at the close of the war,
forty years ago and more; and is one of its most prominent and
reputable citizens. He is president of a bank, and was the pre-
siding officer of the investigating committee of the citizens of
Brownsville immediately after this affray.

[Testimony of Captain Kelly, vol. 8, p. 2528.]

Q. Now, Captain, T will get you to state, du the entire time the
Twenty-sixth was there, did you hear any complaints from the officers
of any oppressive treatment whatever by the policemen of Browns-
ville against the soldiers?—A. I never heard an officer eay so at all. I
know there were two or three conflicts between drunken soldiers and
Mexican policemen, and I have no doubt that the Mexican policemen
when they got a man who was drunk did not treat him well

Q. Wheltgler he was a soldier or not?—A. Well, particularly If he
were a soldier, -

, Did not treat him well 7—A. That is to say, I think they would
¢ a soldler harder and get him to the police station as fast as th

str!
counld, for two reasons: First, when he was fined, he alwa MANAE
to pay his fine. His comrades made it up. That appeared to be one

of the reasons why they were very likely and very anxious to run a
goldier in when they got a chance. I suppose there was some sort of
divvy about the fines, I do not know that of my own knowledge.
they ran a Mexican In, he was simply sent to labor on the streets.

1(:{ He had no money to pay hls fine?—A. No money to pay his fine.

By Benator FORAKER:
gé What was the other reason? oy
nator WARrxXER. He said one reason was that a soldier would pay
his fine, and the other was that a Mexican did not.

These peaceful conditions seem to have been maintained in
Brownsville, as between the citizens and the soldiers, up to the
time of the order for the battalion of the Twenty-fifth Infantry
to occupy the post.

The maintenance of this post, for the protection of the city
of Brownsville and its people, both from foreign invasion and
from the lawless inhabitants in the surrounding territory, was

insisted upon when the guestion of its abandonment was being

considered by a board of Army officers in 1801 ; I will quote the

strong and urgent reasons urged by officials and civilians alike

g}r the retention of this and other posts on the Rio Grande
ontier :

[Extracts from the location and dlstribution of military ts. House
Doe. No. 618, Fifty-seventh Congress, first session, pp. 350 to 389, In-
clusive.]

7. FORT BROWN, TEX.
- L - L] & . - E

[Telegram.]
DaLLASs, TEx., October 2, 1901.

SECRETARY OF WAR, Washington, D. C.:

It is rumored that the Department contemplates abandoning Fort
Brown, in this State, The importance of this post to effect the pro-
tection of the peoqle of the lower Rio Grande frontler can not be
overestimated, and I earnestly ask that the fort be maintained.

C. A. CULBERSON.

TWAR DEPARTMENT,
ADIJUTANT-GENERAL’S OFFICE,
Washington, D. 0., October 10, 1901,

Hon. CHARLES A, CULBERSON, U. B. Beantor,
Dallas, Tex.

Bimn: The Becretary of War directs me to acknowl the receipt of
your telegram of the 2d Instant, in which you remark that it Is romored
that the abandonment of Fort Brown, Tex., is contemplated, and stat-
ing that the importance of this post for the protection of the people
of the lower Rio Grande frontier can not be overestimated, and asking
that the fort be maintained; and replying thereto to Inform you that
your request will receive due consideration.

ery respectfully,
. C. CORBIN

H
Adjutani-General, Major-General, United States Army.

Dartas, Tex, October 1, 1901,
The SECRETARY OF WAR, Washington, D. O.

Bir: I have just learmed with astonishment that the War Depart-
ment is contemplating the abandonment of Fort Brown, at the mouth
of the Rio Grande, on the Mexican frontier of Texas, 1 do not under-
stand how such a step could meet with a moment's favorable consid-
eration bg angone familiar with the situation and necessities of that
frontier, for there Is no more important post in all the military estab-
lishment of the country from a strategic point of view. It is at the
mouth of the prinelpal river of our western border, commanding 1,700
miles of exposed frontier liable at any time to require prompt and ef-
fective military aid. The recent development of rallroad facilities has
rendered its support comparatively cheap, and there is every reason
why it should be retained and srrengthened’ Instead of belng abandoned,
The importance of that Post wias demonstrated in the civil war of 1861—
1865, and its at utillty for international defense is a}it‘preciated to
the fullest b exico, as that Government maintains its chief garrison
just across the river at Matamoros. 1 wish to protest most vigorously
against the discontinuance of Fort Brown as wholly unwarranted and
in the nature of a public calamity to the people of Texas, if not of the
entire Union.

In speaking thus emphatically, I do mot do so from hearsay, for I am
entirely familiar with the situation there, as I have traversed the region
along the Rio Grande and at its mouth, in the vicinity of Brownsville,
mnnf times, and am thoroughly acguainted with the conditions and pos-
sibilities of that frontier.

The detalls and facts connected with the post will be presented to
you by others more directly interested locally, but in the name of the
peodple of the whole State I desire to enter my most earnest objection
and protest to the proposed action of the Department in abandoning
this critical and important military establishment,

1 have the honor to be, with great respect,

Your obedient servant,
DuoLEY G. WooTEN,

et Bn';u'n gg.sm,
ustin, Tex., October 8, 190
Hon, EL1HU ROOT, ‘r =

Secretary of lWm', Washington, D. C.

Bin :t I hal\'atlthe&mngr to hee‘;e;vitilhtransntﬂt _ﬂ:luhcopy ofr senate con-
current resolution No. 8, pass e senate and ho o
tives of the State of TengaOctobei 1, 1901, R

With continued high regards, 1 have the honor to remalin, sir,

Yours, ol tly,
W. B. 0'Quixx,
Becretary Senate, State of Tezas,

It was thought of enough importance for the legislature of
the State of Texas to pass a series of resolutions of the same
character, which I will ask to have included as a part of my

remarks. ;
Senate concurrent resolution 8.

Whereas it has come to the knowledge of the Texas legislature that
the Federal Government contemplates the early abandonfé:nt of Fort
Brown, locuted in the town of Brownsville, Tex.; and

ereas the abandonment of sald fort would mean the removal of
one of the most Important Feder;lmgoam on the Mexiean frontler, it
being at the mouth of the Rio G e, and guarding the frontler for
more than 140 miles; and

Whereas the town of Brownsville and the town of Matamoros are
important to the commercial world, and especially the town of Browns-
ville, which receives a goodly amount of ocean trafiic; and

Whereas the Mexican Government considers the town of Matamoros
and country tributary thereto as of sufficient commercial, military stra-
tegic Importance to justify sald government in malntaining at the said
town of Matamoros a strong military post: Therefore be it

Resolved by the senate of the State of Tewas (the house of repre-
sentatives concurring), That we do hereby protest against the contem-

1a action of the eral Government, and most earnestly réquest of
he ident of the United States and the Secretary of War to con-

tinue sald post and all other military posts on the Rio Grande.
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Be it further resolved, That our Senators and Representatives in
Congress and the governor of this State be, and they are hereby, re-
?nested to take up this matter with the proper officials of the Federal
};orernmen‘tj and urge the continuation of the military post at Fort

rown; an

Resalved further, That the secretary of the senate be, and he is
hereby, instructed to fmmedintclg mail a copy of this resolution to the
President of the United States, the Secretary of War, each of our Sena-
tors and Hepresentatlves in Congress, and to the governor of this State.

THE STATE oF TEXAS, SENATE CHAMBER.

., W. B. 0'Quinn, secretary of the senate of the State of Texas, do
hereby certify that the foregoing is a true and correct copy of senate
concurrent resolution No. 8, as lpassed by the senate and house of
representatives on October 1, 1901,

’ TW. B. O'QuixNN,
Secretary of the Senate.

I will also quote from a letter written by the governor of

Texas:
ExXECUTIVE OFFICE,
Austin, Tex., October §, 1901,

Smm: L beg to herewith inclose you a copy of a resolution adopted
by the legisiature of Texas in reference to the contemplated abandon-
ment of Fort Brown, and to earnestly request that the post be main-
tained. It Is qulte important that troops be held at the mouth of
the Rio Grande River, in order to insure peace and order on that
portion of our frontier. In my judgment, its location Is such as
makes it of exceeding Importance, and I earnestly trust that the
Department will retain it at its present strength.

have the honor to be, yours, very respectfully,
JosEPH D. SAYERS,
Governor of Texas.
The SECRETARY OF WAR,
Washington, D. O.

HousE OF REPRESENTATIVES, UNITED STATES,
Beaumont, Tex., November 20, 1901,
Hon. SECRETARY oF WaR,
Washington, D. C.

DrAnr Sir: A resolution of the Texas legislature rotestin%eugainst
the abandonment of Fort Brown, near Brownsville, Tex., has been for-
warded to you. I beg hereby to join in this protest, and respectfully
reguest that this fort be continued.

Very respectfully, 8. B. CoOPER,
Member Congress, Teras.
. HuNTSVILLE, TEX., October 5, 1901
The BECRETARY OF AR,

Washington, D. C.

DeAr Sin: Our peu%ln are very much stirred up over the prospective
abandonment of Fort Brown as a military post. ¥

Permit me to earnestly urge upon you the propriety of continuing
the protection of the Rio Grande section by maintaining this fort.

Gt e s THoS. H. BaLL, M. C

SHERMAN, TEX., October §, 1901
Hon, ELtHU Roort,
Becretary of War, Washington, D. C.

S1R : It has been called to mdy attention that the War Department has
Ii‘een contemplating the abandonment of Fort Brown, at Brownsville,

'ex.
. As one of the Representatives from Texas, feeling a deep interest in
the *welfare of Her people, and being well aware of the exposure and
difficulties our people on the Mexican border have been subjected to, I
most earnestly urge the incréase of the frontier protecticn, the continu-
ance of Fort Brown, and the lecation of adequate military forces alon
the RNio Grande border to insure protection of American interests.
would respectfully suggest that the maintenance of forts and military
garrisons along the Rio Grande would not be attended with any ex-
traordinary expense, and that no part of the fromtier of the United
States is more in need of a constant, watehful guard than that bordering
on the Republic of Mexico. I trust that a consideration of this matter
will resnlt in an increase, and not in a decrease of this protection.
Although located myself in the northern part of Texas, I feel that the
interests of the southwestern portion of the State, which is developing
so rapidly, should not be discouraged, ner should American interests be
a.llowedvto sufre;egﬁ ﬁant of adequate protection.

ery res ully,
4 > C. B. RANDELL, M. C.,
Fifth District of Tcras.

GoxzALes, October 7, 1901.

Hon. Errau Roor,
Recretary of War, Washington, D. C.

My Dear Sir: My information is that your Department contem-
plates the abandonment of Fort Brown, at Brownsville, Tex., and I
write you to earnestly protest against this action. 1 trust you will
pardon me for saying that, in my judgment, a throrough investigation
will convince you that such action will be both unwise and unjust.
It is true that now our relations with Mexico are extremely friendly,
on account of which we all rejoice; still, the situation is such that the
maintenance of the fort will be an aid to continued security, and pre-
vent any uprising of lawlessness along the border, which is so far from
the seat of government of both countries.

From letters and telegrams I have received, it is evident that the
people of the State In that section are much stirred up, and great dis-
satisfaction will result from the abandonment of the fort.

Donbtless my colleague, the Hon. Rud. Kleberg, who is now in Wash-
ington, will interview you in the matter. I heartily join him in his
efforts in this matter.

Very respectfully, yours, Gro. F. BURGESS.
IHousE OF REPRESENTATIVES, UNITED STATES,
= Wasghington, D. C., October £6, 1901.
The SECRETARY OF WAR,

War Department, Washington, D). C.
Sin: I beg to submit for your consideration the telegram I received
gome time ago, during your absence from the city, with reference to
Fort Brown, at Brownsville, Tex., of which I spoke to you to-day.

The gentlemen signing the message are all prominent eitizens, and thelr
statements are ¥rrectly reliable. - I trust that Fort Brown and the
{rosts along the Rio Grande generally may be maintained, as I believe
hey are necessary both as strategic points as well as necessary pro-
tection agninst marauding bands on the border between the ‘Hnl)ted
States and the Republic of Mexico.

Very respectfully, RupoLrH KLERERG,

Member of Congress.

I have quoted all these letters, or portions of them, not to
show the character of the population of Brownsville but to show
the character of the population that lives in the surrounding
territory on both banks of the Rio Grande, both in Mexico and
in the United States, and the opinion of the people of Texas
themselves as to the necessity not only of protection from across
the river, but from the lawless people who occupy this territory.

Mr. SMITH of Michigan. Mr. President, if it will not in-
terrupt the Senator from Connecticut, I should like to ask him
a question,

The PRESIDING OFFICER (Mr. Scorr in the chair). Does
the qSenator from Conuecticut yield to the Senator from Michi-
gan?

Mr. BULKELEY. Certainly.

Mr, SMITH of Michigan. I should like to know whether it
developed in the course of the hearing that the Mexicans eame
freely to Brownsville, the Mexican soldiers mingling with the
American soldiers. Did that develop in the hearing?

Mr. BULKELEY. There is abundant testimony as to that.
There was a ferry running in close proximity to Fort Brown,
and it was a constant matter of visit from one place to the
other by the soldiers.

Mr., SMITH of Michigan. Did it develop at all that the Mexi-
cz‘lllllsqcame over at any time and rioted in the city of Browns-
ville?

Mr. BULKELEY. If the Senator will listen to the letter
which I am going to read, I think he will be convinced that at
one time the city of Brownsville had been in the hands of the
lawless people who inhabit this territory for two or three days
at a time, when it was almost impossible to secure help, and
they even had to call on the Mexican Government to protect
Brownsville. .

Mr. SMITH of Michigan. - I noticed in your statement a mo-
ment ago that the govérnor of Texas and other public men
felt that this garrison should be strengthened. Of course that
was not from fear of war, but probably from fear of rioting.

Mr. BULKELEY. It was merely for the protection of the
people against raids from the other side and their own side of
the river. I think the next letter will disclose the point.

Mr. FORAKER. *“ Marauding bands " is the expression,

Mr. SMITH of Michigan., *“ Marauding bands?"

Mr. FORAKER. That is the expression employed by one of
the petitioners for the post to be continued—in order to pro-
tect the citizens of Brownsville against the marauding bands.

Mr. PILES. I should like to ask the Senator from Connecti-
cut what is the color of the uniform of the Mexican soldiers,

Mr. BULKELEY. I do not think it is in the testimony, and
I do not know that I can give it. But I shall not make any
charge against the Mexican soldiers as marauders in this town,
I have another theory which I will develop later. I do not
think there is any occasion fo lay this raid to Mexican soldiers.

Mr. HOPKINS. It is not material from your standpoint.

Mr. BULKELEY. I do not think there is any charge on the
part of anybody against them, whatever their uniforms were,
Some questions have been raised in regard to the character of
the guns they used, and whether it was possible that the ammu-
nition used in United States arms could be used in Mexican
guns. But I do not recollect that any question was raised.

Mr. FORAKER rose.

AMr. BULKELEY, Possibly the Senator from Ohio ean state.

Mr. FORAKER. My recollection is there is some testimony
on that point; that the uniform of the Mexican soldiers is
somewhat like ours, though not exactly the same shade of light
color. There is a difference of shade. That is my recollection
as to what the testimony is. As the Senator from Connecticut
proceeds, I will try to find out.

Mr. BULKELEY., The letter I am about to read——

Mr, FORAKER. I want to join with the Senator in this
connection in saying that no one means to suggest that this
was done by Mexican soldiers. All I understand that the Sena-
tor is undertaking to do here is to show by these statements
from Texas citizens as to why a garrison should be continued
at Brownsville, that the people at that point needed the pro-
tection of a garrison as against the marauding bands which in-
fested that locality. That was their own expression. That is
the reason why I used it,

Mr. BULKELEY. I am about to read a letter from a mem-
ber of the Texas legislature, written at that time. The guestion
which was being considered by a board of Army officers was
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the abandonment of undesirable and unnecessary Army posts,
and Fort Brown was among the number. They were not con-
fined to the frontier., They were all under consideration. It
was a lengthy hearing. This [exhibiting] is only one volume of
the report, and these letters that I am quoting from are all con-
tained in this volume.

Mr. FORAKER. It was in 1901, y

Mr. BULKELEY, 1901. I will read this letter, to which I
invite the attention of Senators who have made inquiries of me.

*Mr, HOPKINS. What is the date?

Mr. BULKELEY. December 2, 1901, written to the board of

Army officers making the examination,

Itio Graxpe City, TEX.,
December 2, 1901,
Lieut. Gen. NeLsoN A. MILES,
Washington, D. O,
DEAR BIR:
* - =® L L] -

Now, If a party of bandits, cattle thieves, or revolutionists cross from
Mexico—and the river is no obstacle—the first thing they would do
would be to cut the wire, and then they would have full sweep for &
week or ten days, until word could be gotten to Laredo and troops sent
on the long march here, We could doubtless ogpose some resistance
especlally to a small party, but remember that this frontier is inhabited
almost entirely by Mexicans, few of whom, in the case of revolutionists
coming over, would be Inclined to take part with us, and some might
even actively assist the revolutionists. Starr County (In which Fort
Ringgold Is situated) contains over 11,000 people, and of these less than
100 are Americans and negroes. The proportions are about the same
in the adjoining counties of Zapata and Hidalgo, though in Cameron
County (the site of Fort Brown) the proportion of Americans is slightly
larger. All this was shown clearly at the time of the * Garza revolu-

201, when several troops of cavalry and companies of infan-
try of our Army, aided by State rangers and deputy sheriffs, found
themselves for a long time unable to capture these few revolutionists
on account of the nature of the country and the sympathy of many of
the people with their cause. The history of Mexico shows that many
of the revolutions that have distracted that country had their origin
and found their strongest support on both sides of this frontier. I am
informed that President Diaz himself started his revolution at, and
was equipped from, Brownsville. If our neutrality laws and our obliga-
tionse(go a friendly nation are to be observed, troops must be maintained
at one or two points between Laredo and the mouth of the Rio Grande,
to cut off in the bud incipient revolutions starting up here,

I think that the time of the great cattle raids is over, but a period
of disturbance, to be feared upon the death of Mexico's strong ruler,
might cause their renewal. They were common on this frontier up to
a few years ago. In 1859 the War Detgartment withdrew all troops
from the lower Rio Grande posts, and the conmsequence was the great
Cortina raid from Mexico, when the robber general Cortina selzed the
city of Brownsville, killed the chief of police and a few other citizens,
and held a carnival of robbery, outrage, and crime, until, at our urgent
solicitation, the Mexican authorities of Matamoros sent over a ecom-

ny or two of troops to protect our p-eoJ)le, and moved the rest of

he regiment down to the river bank, ready to cross if needed. The
War Department did what it could to remedy the original mistake, and
hurried tron;]s down (under command of Col. Robert BE. Lee, if I re-
member aright), but the march was long, and they would not have
arrived in time to prevent a general massacre but for the timely and
fllegal action of the Mexican authorities. That, sir, was a time—

And I wish Senators would pay particular attention, because
this is from a Texas citizen—

That, sir, was a time not only of danger, but of abasement to our
people, when they saw their town In possession of robbers, the Ameri-
can flag at the post filthily dishonored, their Government helpless to
ald them, and the preservation of their lives and the honor of their
women duoe only to the kindly but homillating assistance of a friendly
nation. Nor was It an easy task for our troops to overcome this band
of robbers, The campaign lasted two or three months, and was con-
ducted all up and down the river with varying fortunes, including one
most inglorious defeat, before they were driven back crushed into Mex-
fco. The archives of the War Department must contain a full acconnt
of this great raid, as well as of the many smaller ones, both before and
since, that have plagued our people and demonstrated the usefulness
of a standing army in time of Pence. ;

As to riots and uprisings originating on this side of the river, they
are no longer to be expected. Yet we can not forget the great riot here
in 1888, when only the presence of the troops prevented a massacre.
It «will remembered that on that occasion the wire was cut by the
rioters (fortunately, just too late) and the town was in their hands,
but Colonel Clenﬁenninﬁ got out his Gatling guns, turned out his troops,
and with a strong hand protected the refugees from the mob until the
arrival of State Rangers and deputies from other countles restored

order.
Mr. SMITH of Michigan. Who signed that letter?

Mr. BULKELEY. It was addressed to General Miles, and
is signed by G. W. Seabury, representing the eighty-fifth legis-
lative district.

But, apart from what the troops accomplish by their actions, their
mere presence holds in check the lawless element always to be found on
frontie and has been of the utmost value to this section and the
conntrﬁn general. Local protection is generally to be expected from
local sources, but we stand here to protect not only ourselves, but the
whole Interior, from the lawlessness and crime of refugees from Mex-
jean justice. As we suffer so much for the country, I think it not un-
aeusonnble for the country to ald us through United States troops and

tate Ran A

I do nog deny that the expense of these posts Is great, but they are
worth to the country at large vastly more than the amount expended
on them, If there were no people here to protect, the enforcement of
our laws and obligations of neutrality alone, not to speak of interna-
tional complications, would imperatively demand their retention. * * *

Yery truly, yours, s
"

G. W. BEap
Representative, Eighty-fifth Legislative District.
XLIT—354

Rio Graxpe CITY, TEX., December 5, 1901,
President THEODORE ROOSEVELT,
Washington, D. C.

HoxorABLE BiR: I understand that the United States troops are to
be ‘removed from the Texas frontier posts, Forts mnggold and Brown.
I trust I may be pardoned if I say that in the opinion of all here it
would be a most unwise and detrimental move for the peace and qulet
of the frontier, keeping the resident population in a constant state of
fear and unrest, besides retarding ess in the way of immigration,
which iz just now for the first time %enﬁlrming to come {his way. We are
now having peace, quiet, and progress from the fact that the United
States troops are Ereseut, and it is only the knowledge of that fact
that keeps the turbulent element (mostly Mexicans) down, saving us
from ralds, robberies, and loss of life. 1 know whereof I write, havin
lived on the frontier for over fifty-two years, having knowledge of unﬁ
have e:igerienced much of it. I will call your attention to the Cor-
tina rald in 1859, just after the removal of the troops. In 1888 the

resence of the garrison, during the Garsa-Seebre trouble, saved the
ives and property of the Americans here, when if the Mexicans could
have reached Seebre and Dillard, the two Americans connected with the
affair, they would not have stayed their hands until every American
in the place had been killed; but the two named above fled to the post
for security, thus saving themselves and other American citizens. 1so0,
during the Spanish-American war in 1898, we were threatened by ralds
ostensibly tten up by Spaniards in :bfexico, under the pretense of
patriotism, but in reality for the Eurpose of plunder, only the presence
of United States troops keeping them in ahe{ance.

Our position here is none too secure, conditions now belng the same
as ever. We hope and trust this step will be well considered in the
interest of the law-abiding citizens and the Texas frontier,

AN AMERICAN CITIZEN.

Mr. PILES. I should like to inquire of the Senator whether
these riots he speaks of were participated in by Mexican
soldiers, according to the showing he has made?

Mr. BULKELEY. No. In that case the Mexican soldiers
came across the river and helped to drive out the band of
robbers who had Brownsville in their possession.

Mr. PILES. In the riots spoken of in this letter, were the
participants confined altogether to members of robber bands?

Mr. BULKELEY. I think =o; and cattle thieves.

Mr. PILES. Mexican cattle thieves?

Mr. NELSON. Revolutionists.

Mr. BULKELEY. Revolutionists who inhabited this territory.

Mr. PILES. As to any of the riots referred to by the Sena-
tor from Connecticut, I will ask if there is any showing that
the participants shot up private houses in Brownsville, or
whether it was confined to riofs in the streets or even to raids
on mercantile establishments and saloons. I wish to know
whether any of the riots were carried so far as to make assaults
on private residences?

Mr. BULKELEY, I have read all of the extracts that seemed
to me pertinent. The town of Brownsville was for two or
three days on one occasion in possession of these robbers, and
that I thought should be distinctly understood. The robbers,
not soldiers, took possession of the Government post and pulled
down and trailed in the dirt the Ameriean flag; and it was not
until the Mexican soldiers were appealed to to come and rescue
the city from this lawless element that Mexican soldiers were
sent over and finally drove them out before United States
troops could reach the point. 8

I have quoted thus freely from these appeals from the people
of the Texas frontier, in order to call attention to the char-
acter of the population and the dangers arising to the settled
communities from the outlaws from both sides of the Rio
Grande and contiguous to these communities. I regard these
facts as important in view of previous raids into the settled
towns as alluded to in the correspondence, and also in view of
what we find more than once in the evidence before your com-
mittee, that on the night of the raid at Brownsville and shortly
before the firing commenced, a party of horsemen, greater or
less in number, were heard rapidly riding over the county road
but a short distance outside the reservation and directly con-
necting with the Garrison road, or Fifteenth street, where the
firing shortly after commenced.

I have in my remarks various affidavits and statements of the
few persons and soldiers who were awake at the time the
affray commenced. I will quote:

[8. Doc. No. 1535, p. 512.1

Personally appeared before me, the undersigned authority, one William
Harden, a private of Company B, Twenty-fifth Infantry, who, being
duly swern according to law, deposes and says, as follows:

“1 was in the post hospital at Fort Brown, Tex. asleep on my
bunk, on the night of August 13, 1006, when the shooting took place
at that post. he shooting woke me u&s I got up and came out on
the front porch toward town with the ital steward and the other
patients. When I got out on the hospital porch I heard a bunch of
mounted people galloping along the wire fence from east to west alon
the north boundary of the post. They were coming from the northeas:
corner of the wire fence. They opened up a fire near where the wire
fence joins the wall, In rear of the first set of barracks.

That was in the neighborhood of this county road.

% They fired a few shots here, I don’t know exactly how many, and then
rode on along the wall to where most of the firing took place—in rear of
B and C Company barracks. Firing ceased soon after 1 to_arms
sounded. Some six or seven bullets came over the hospital. We got
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behind those big brick pillars. The bullets were lead bullets, becanse
"they had a coarse hum and did not sing like a steel bullet. It was too
dark to see any persons. I knew nothing about any trouble,
“And further the deponent saith not.
“ WILLIAM HARDEN

“Company B, Twenty-fifth Inrarrftry.”
Sworn to and subscribed before me, at Fort Reno, Okla., this 25th
day of Beptember, 1906. PTROR
AMUEL P, LYON,

B
Captain, Twenty-fifth Infantry, Summary Court.
[Testimony of Willlam Harden, pp. 598-509.]

3. That is the roadway inside of the reservation?—A. Yes, sir.

. There is a roadway outside of the reservation?—A. Yes, sir;
there is a roadway outside. I heard these two rapid shots that way,
ontside, eastward from the hospital, and I jumps up and runs out on
the porch, and I meets Nolan and Sanborn, and when I got out on the
porch I heard a crowd of horses galloping; when I got out they had
gnt prett? near the corner and had gotten about the cormer of that
ence, They had got about where the barbed-wire fence connected
with the wall, and they opened up some shots, and then theg galloped
on down to the main gate and opened up—I don't know how many
shots—I guess a hundred or more shots were fired there. Sanborn,
being a first-class private in charge, he made myself and Nolan get be-
hind the pillars in the old hospital bullding there. That is an old
Spanish building, a big old building, and we got behind those pillars
to keeg from fettlni hit with stray bullets coming from the southeast
over the hospital. He made us get behind there to keep from getting
hit. And these was lead bullets.

Q. How many did you hear?—A. I heard some seven or eight bullets
go over the hospital,

Q. What else did you hear that you can tell us abont?—A. After he
made us get behind these brick abutments, the call to arms went, and
about three or four minutes after the call to arms went firing ceased.
And the last shot that was fired was fired away downtown. It was an
old musket or shotgun of some kind, fired away downtown. We all had
formed on the porch there, and had talked there and wondered about
the shooting, and he made us patients go to bed.

Pages 601-602:

Q. I think we understand that. Now, you got out (without folng
over all this), and you heard these horsemen I!up!lrlg by 7—A. When
I got out 1 heard these horses galloping just before the road turns to
go down to the barracks.

Q. You have been in the service how long?—A. Since 1905, the last

time.

(i. How long before that?—A. I went out on a short-order furlough
at ’ﬁrt cIlaog:u:. I went out in 1903 and I was out until 1905, when I
reenlisted.

Q. From the sound of these men galloping by, how many men were

there?—A, As nigh as I can get at it from my knowledge, I guess there
was from twelve to fifteen, You know this—if I may ask the Senator
a que.ition. E o 5 - -

L] »

Q. How do you know how many horsemen there were?—A. I don't
know. 1 said from my knowledge it might have been twelve or fifteen
horses,

?. T}:ey i;:ere making no nolse, of course?—A. They were making
a lot of noise.

Q. They were not trying to keep it secret, at all? Are you certain
they were making a noise?—A. They were galloping. 1 heard their
hoofs against the f;mund, of course.

Q. Were the riders mn.kin% any noise?—A. No, sir; the riders were
not making any noise; onl heard their galloping.

. There was no hollering 7—A. No, sir; no hollering,

Q. No shouting?—A. What is that?

({. No shouting by the men on horseback?—A. No, sir; the men
couldn't shout on horseback unless they were hollering.

Q. When the men were galloping, the firing was right toward the
hospital ?—A. Yes: but wait a minute,

. Yes; 1 will.—A. When the first shot was fired the horses 1-
loped around, and when they got to the joining of the wall they
opened ug a fire again, and then when they got down to the gate then
nrlﬂ"thls ring commenced. That is when e man made me and the
other men get down behind the brick abutments.

[Testimony of Samuel Wheeler, pp. 642-043-645.]

c‘. What was the conversation you had with General Garlington?—
A, He asked me about the know I had of this shoo

Q. You told him?—A. Yes, sir; I told him, and when he explained
it to me, then I went on to tell him that I thought that the people of
Brownsville did this shooting, myself, and he said “ Never mind
about that; just answer such questions as are asked of you." 8o I

uit. I was a soldier, and subject to orders, and didn’t wish to give the
aenerat any insubordination ; and so he sald that wonld do.

Q. He asked you to tell all you knew of this shooting?—A. No, sir:
he did not ask me to tell all I knew about the slmotm;%

Q. Did you understand that he wanted you to tell all you knew
about it?—A. T might have.

Q.I Were you ready to tell all you knew about it?—A. I have tried
to always.

i “'{’re you mnd{ to tell all you knew if he had asked you to tell
all you knew?—A. Yes, sir,

(). Did he ask you to tell him about hearing those horses galloping
by *—A. I hadn’t gotten to that point. P

(. He never refused to let you tell him about that?—A. I was
telling him about the shooting. I didn't know whether the horses
had anything to do with the shooting ; only I knew I heard some horses
golng very rapidly. .

Q. Was that a horse or some horses?—A. I sald “horses” In the
first beginning, I think, sir. It wasn’t one horse, I am gure.

. How many horses?
nator Foriker. He sald three or four horses.

Senntor Wanxer. I did not hear the three or four.
the witness say that.

By Senator WARNER:

Q. Just approximate, as near as yon can, how many horses you
heard.—A. \C‘ell, sir, it scemed to me it might have been about four
horses—three or four horses. 1 didn’t see them; I only heard them.

- - L - - - -

Q. Then when you leard those horsemen Ing that wag. the fu-
sillade was” over 7—A. No, silr; that was during the fusillade, durin
the shooting, sir, That was right along during the shooting, 1

I did not hear

seemed as though he must have had an awful gun. I could hear the
reports from it, it seemed llke a mile, down through the town.
But confining it to this other point, now, as to those horses gal-
the fusillade you heard?—A.
ht along the latter part of it. .

Q. So that if there was anyone upon those horses, they could have
had nothing to do with the fusillade down in the direction of Elizabeth
street?—A. They could have bad a good deal to do with It. It might
ha;tvﬁ Ilt;een another party down there. They could have econnected
W i

Q. Yes; another body. PBut that body you heard up there goin
out Adams street -A. I dldn't say they were golng out Asc‘lams
street. I don't know what street they were going out. .

* - L4 * - L -

Q. Well, whether one or more; did you think at the time that that
had nothing to do with the shooting, and therefore did not make the
statement —A. That the horses Passing by at that time——

Yes: had nothing to do with the shooting?—A. Had nothing to

doqv'nth the shooting.
No, sir?*—A. No, sir; I don't believe any horses would travel

with that force that those horses were travelﬂng with, unless some-
thing was forcing them along. It is not usual for horses to travel
with the force that these horses were traveling with without some-
23‘10«!21 is driving them. The horses scemed to be traveling with great

Q. And you thonght those horses were mounted, then?—A. I thought
they must have been mounted by some one, and the ones they were
mounted by must have been connected with this shooting.

It was also in evidence before your committee (see testimony
of custom officers and others) of the desperate encounters with
smugglers and criminals; that this adjacent territory was in-
fested with bandits and robbers, as well as deserters from the
Army. One customs officer—and he is the one that committed
the assault upon the soldier Newton—testified that during his
term of service he had made more than 600 arrests. With this
admitted eriminal population constantly under the surveillance
of the officers of the law, would it be, Mr. President, a wild
stretch of one’s imagination to locate, with reason, the so-called
“ conspiracy " to raid the city of Brownsville, and in conneetion
with the lawless element located there to seek vengeance on the
officers of the law, both local and national, who had so often
brought them within the clutches of justice? And if, in their
murderous raids against officials, they should disregard, en-
danger, or fake the lives of unoffending citizens it would not
be an unnatural conclusion.

Brownsville itself is essentially a town of Mexican charac-
teristics; its population is largely of Mexicans or of Mexican or
Spanish descent, and the predominating language used by all is
the Spanish. Ifs police force is composed ¢of Mexicans, who
speak the English language indifferently or not at all. Its
streets are poorly lighted, as was stated by the President in one
of his messages, from which I quote:

The streets are poorly lighted, and the night was very dark.

This statement is fully corroborated by Major Penrose and
every one of his officers, who repeatedly testified—and their
testimony is uncontradicted—that it was impossible in the open
grounds of the pest to distinguish or identify their own men, on
account of the darkness, at a greater distance than from 5 to
10 feet.

On the map furnished by the Government as an exhibit and
appended to Senate document 155 (the little map, which Sena-
tors will find on their desks, is a reduction of this map) the
lights of the city are clearly indicated. I shall be glad to have
Senators examine it, if they choose, for their own information.

Reference to this map furnished by the Government as an ex-
hibit (8. Doc. No. 166), on which the street lamps are indicated,
shows conclusively that on the route covered by the raid there
were but four ecity lamps, including Elizabeth street; and on
Garrison road, or Fifteenth street, extending the whole front of
the reservation, not a single lamp is located, and the only light
this whole distance on this road was a single lamp at the post
gate used by pedestrians. The Senator from Missouri [Mr,
WarneRr] is mistaken when he locates two lamps over the main
gate, as examination of photo Exhibit No. 5 clearly shows—as
well as the testimony of Major Penrose on this point—that on
Cowen alley, the location of the principal part of the shooting,
there is not a single lamp, public or private, its entire length
from Fifteenth street to Twelfth, and on Thirteenth street—the
route taken by the raiders—there is a lamp located at the cor-
ner of Elizabeth, also one at the corner of Washington street,
300 feet apart.

Hearings, volume 3, pages 3021-3022:

By Senator BULEELEY:

Q. Where was the light at the gate?—A. Rlght on one of the R_osts,
the post on the east side of the te. There is a small gate. here
is a large gate to the wagon road, and there is a small gate to the
footpath, and it was on the post, or I think there was an iron rod that
went over the gate, and it was suspended from that. I think that
shows in one of the pictures.

. There was only one lamp there?—A. Only one lamp.

8. And that was over the pedestrian gate?—A. Yes, sir.

Senator BULKELEY. Not three lights.

» - ] *

E&ﬁx, when was that, in reference to

= - L]
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By Senator FORAKER:

Q. I show you the pleture In the Purdy report.—A. No. 5.

_Q. Does that cm-rﬂ-ti{ represent the lamp over the little gate?—A.
3he:i L:li{ ;alil think that lamp is right there, There is no lamp beyond

Q. There were no lamps that night over the big fntepoat?——A. No
slr; there was no light over the big post. 1 don't think they are fixed
for lights at all.

On Cowen alley, where the principal part of the shooting
took place, there Is not a single lamp, public or private, its
entire length—from Fifteenth street to Twelfth—and on Thir-
teenth street, the route taken by the raiders, there is a lamp
at the corner of Elizabeth; also one at the corner of Washing-
ton street. The lamps are 300 feet apart, and they are kero-
sene lamps of S candlepower only, as testified to by Lieu-
tenant Leckie, who was sent to Brownsville for the purpose
of an investigntion of all the surroundings. Among other
things, he investigated the location and the character of the
lamps and their candlepower. All Senators know for them-
selves the amount of light furnished by an S-candlepower kero-
sene lamp on a public street well shaded with trees.

Q. 1t has been suggested here by a question, I don’t knmow whether
ou know or not, that the fort has been dismantled since, that it had

n dismantled when these plctures were taken, and perhaps the
lamps that had heen over the post at the big gnte had been removed.
Hatlteta;ﬁgka nrggo!:?:tlon whether there were any lamps over the post?—

'Q. Just the one lamp ?—A. I think there was just that one lamp lighted,

Cowen alley is midway between these two lamps and about
120 feet from either. It is testified to by an Army officer that
these lights are of but limited candlepower and that their re-
flection radius does not extend beyond a distance of 20 feet,
which, taken in connection with the fact (see testimony of
Mayor Combe) that these streets are fairly well covered with
shade trees, wounld indicate that these few lights, located as I
have indieated, would furnish little, if any, help in the identifi-
ecation of the raiders by people aroused from their slumbers at
midnight looking out into the oblivion of midnight darkness,
Major Blocksom, page 427, Senate Document No. 155, =aid:

None of the Individual ralders were recognized. Streets are poorly
lighted, and it was a dark night. Those who saw them were busy
trying to keep out of sight themselves.

These quotations, with the map exhibits of the street light-
ing, I believe to be unquestionable, and there is little, if any,
conflict of testimony as to the darkness of the night, so that it
seems unnecessary to quote further from the testimony to
establish these points.

The soldiers of the Twenty-fifth Infantry were not welcome
as a garrison for Fort Brown. Soon after the order was issued
for their location at that post a remonstrance against such
action was forwarded to the War Department. (See 8. Doc,
No. 155, p. 301.) P
[Extract from the Annual Repor{n?]i;s t]he Hecretary of War for the year

DMSCIPLINE—THE BROWKSVILLE AFFRAY,

I am very sorry to record a most serious breach of discipline and
the commission of a heinous crime by certain members of a battalion
of the Twenty-fifth Infantry, Companies B, C, and D, on the mnight of
the 12th and the morning of the 14th of August, at Fort Brown,
Brownsville, Tex.

In June last objection was made to the stationing of this battalion
at Fort Brown by a resident of Brownsville in a letter transmitted
through Senator CULBERSOX, to which the following answer was made :

1t is proper to state at this point that the citizen of Browns-
ville who wrote this letter which was forwarded to the War
Department and who had testified before your committee eriti-
cised one of the citizens of Brownsville in a public speech in
the city, and the next morning he was runthlessly shot on the
streets of Brownsville by the son of the witness, showing that
there is not an entire regard even in the city of Brownsville
for the lives of their own white citizens.

WAR DEPARTMENT,
Washington, June j, 1906.
Hon. C. A. CULBERSON,

United States Senate, Washington, D, C.

My DEAR SExaTOR: I have the honor to acknowledge recelpt of your
note of June 1, transmitting a letter from Mr. Sam P. Wreford, of
Brownsville, Tex., stating certain objections to the stationing of negro
troops at Fort Brown, and in reply to say that the matter of ible
objections of this character was very carefully considered before the
orde'lr-dwits made, and I regret that I can not see my way clear to
rescin

The fact Is that a certaln amount of race prejudice between white
and black seems to have become almost universal throughount the coun-
trg. and no matter where colored troops are sent there are always some
who make objections to their coming. It Is a fact, however, as shown
by our records, that colored troops are quite as well disciplined and
behaved as the average of other troo and it does not seem logical to
anticipate any ter trouble from them than from the rest. Frietion
occasionally arlses with lnteml:ernte soldiers wherever they are sta-
tioned, but the records of the Army also tend to show that white sol-
diers average a greater degree of intemperance than colored ones. It

has sometimes happened that communities which objected to the ceming
good conduet, entirely
changed their view and commended thelr good behavior to the War
Department.

of colored soldiers have, on account of their

A change of station was necessary for these colored troops, and one-
third of the regiment (a battalion) had already been sent to Fort
Bliss, Tex., more than six months ago. Since that time no complaint
concerning their conduct has reached the War Department, so far as
I know. It was also necessary to send the entire regiment to the
same loeality, and to have sent it anywhere else would have Involved
two moves for the battalion now at Fort Bliss within about six months.
This would have been an injustice to the troops concerned, and would,
in addition, have entailed considerable extra expense upon the Gov-
ernment.

Trusting this explanation may be satisfactory to your constituents,

I remain,
Very truly, yours, Wa. H. TArT,
Becretary of War.

The battalion was accordingly sent to Fort Brown In command of
Maj. C. W. Penrose, and arrived there July 28, 1906. Soon after Its
arrival unfortunate differences arose between the enlisted men and
some townspeople. As is usual in such cases, there was contradictory
evidence as to the cause for the troubles, though they were doubtless
due primarily to the resentment of certain of the townspeople at the
proximity of a negro battalion. The instances of friction were numer-
ous and notorious enough to be the cause of much discussion in the
barrack rooms of the three companies. The feeling of the enlisted men
was also aroused by a discrimination Insisted on in most of the saloons
of the town, in which separate bars were provided for them. No serious
injury was done to any of the colored soldlers, although one of them
wias knocked down by a Government official named Tate with a clubbed
revolver for joellinﬁ his wife, as he charged, and another was pushed
off a gang plank by a customs Inspector into the mud of the Rio
Grande, because drunk and disorderly, as it was claimed.

Under date of August 17, the following telegram was ad-
dressed to the Secretary of War (8. Doc. No. 155, p. 23) :
[Telegram.]
DaiLLAs, TEX., August 17, 1906.
SECRETARY OF WaR, Washington D. C.:

Some time ago I called your attention to the danger of locating
negro troops In Texas, especially at Brownsville, The recent out-
rageous conduct of such troops there fully justifies the fact of the
people of that locality. Can not these troops removed at once?

C. A, CULBERSON,

Lieut. Harry 8. Grier (8. Doe. No. 155, pp. 115-116) :

L L ] L] L] - L ] -

Q. Did you hear any of the people of Brownsville make any remarks
about the colored soiglers?-—A. 1 did.

Q. What did they say?—A. The very first day on our arrival in
Brownsville I registered at the Miller Hotel, and in conversation with
the clerk in regard to colored troops being sent to Texas he stated that
the pmg;]e were much opposed to their coming, and they mustn't take
any undue liberties or there would be trouble.

Q. I’'o you know his name?—A, 1 do not, except he is night elerk
in the Miller Hotel. On several occasions I have heard peo]plo explain-
ing, not in a resentful way, what was customary for the colored people
to! sdn in that part of Texas, especially about drinking in bar with
white men.

(). Did you ever see any soldiers mistreated in Brownsville ?—A. No,
sir; I did not.

-

® * - L
Major Blocksom reports, August 20, 1906 (8.
o )

- L

Doe. No. 155,

BrowxsviLLe, TEx.,

August 20, 1906.
Tae MILITARY SECRETARY, UNITED STATES ARMY,
Washington, D. C.:
People did not desire colored troops
here, and showed they thought them inferior socially by certain slights
and denial of privileges at public bars, ete.
* - - L - L]

-
Page 65, under date of August 29:
- - L L 3

Canses of disturbance are racial.

L] - ®
1 met many sterling gecple in Brownsville. The mn{orl of good
business men recognize the proper ethics of the situation, but many
others of a somewhat lower class think the colored soldier should be
treated like the megro laborer of the South. It must be confessed the
eolored soldier is much more aggressive In his attitude on the social
equality guestion than he used to be
Very respectfully, A. P. BLOCKSOM,
Major, Inspector-General.

MecCaskey, brigadier-general, commanding Southwestern Di-
vision and Department of Texas, August 17, 1206 (8. Doc. No.
155, p. 24) :

[Telegram.]
Caxp Mapry, Austin, Tex.,, August 17, 1906,
MILITARY SECRETARY,

~ War Department, Washington, D, O.;

Unsatisfactory conditions at Fort Brown and Brownsville continue.
Citizens appeal to State officials, on account of abject fear of womén
and children, to have present garrison removed. Commanding officer,
Fort Brown, of even te, wires situation grave. One-third garrison
guarding other two-thirds and preventing ingress to or egress from
post. Itemarkable and unmilitary situation. Citizens of Brownsville
entertain race hatred to an extreme degree, making it necessary to
divert competitors returning from Fort 8ill. The provocation given
soldiers not taken into account by civilians. Recommend temporary
abandonment of Fort Brown as a military station and that troops now
there be sent to Fort Reno, Okla.

McCASEKEY,
adier-General, Commandin
Southicestern Division and Department of Teras.

Major Blocksom again reports, August 29 (Senate Doc. No.
155, p. 61) :

1. The soldiers heard they were not to go to Camp Mabry because
Texas troops had threatemed to use ball cartridges against them In

maneuvers. They knew Colonel Hoyt made a request that the Twenty-
fifth be not sent to Texas,
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2, The people did not desire the colored troops and thought they
should not be sent here. I learned this before rumored abandon-
ment of Brown from prominent citizens, members of the committee
of safety, ete, I think requests were sent to Benators, Congressmen,
ete., to use their influence in the matter, but am not positive. If a
fact, it is probably known at the War Department.

3. Soldiers of the Twenty-fifth were not allowed to drink with white
people at the principal bars in town, though in some cases saloon keep-
ers put up a d:e&parnte bar for their use, this having an opposite effect
to that intended. The bartender was killed in such a saloon.

Second Lieut. E. P, Thompson, Twenty-sixth Infantry, makes

the following affidavit (8. Doe. No. 155, p. 514) :
BAx AxToxIO, COUNTY OF BEXAR, The State of Texas, ss:

Personally appeared before me, the undersigned authority, one Edwin
P. Thompson, who, being sworn, deposes and says :

That he is a second lieutenant in the Army of the United States;
that In such capacity he served at Fort Brown, Brownsville, Cameron
County, State of Texas, from September 4, 1903, until August 13, 1906 ;
that when it was koown that a_ battalion of the Twenty-fifth United
States Infantry was to garrison the post many derngntor{ remarks were
made before its arrival by some citizens in reference to the colored sol-
diers in words as follows, or words to the like effect: “ We don't want
the damn niggers here;"” * Niggers will always cause trouble;"” “To
hell with the colored soldiers; we want white men,” and that he is
unable to fix any one of such remarks upon any one citizen owigg to
the frequency with which like remarks were made and the period of
time covered; that varfous minor clashes occurred between the indi-
vidual citizens of the town and the soldiers; that one Teofilo Crixell
a sn!oonkpeﬁer of Brownsville, Tex., told him that a row had occurred
in the * White Elephant™ Baloon, owned by one Vicente Crixell, in
words to this effect, to wit: That one Bates, a Federal officer, was at
the bar drinking when a colored soldier entered and asked for a drink;
that the said Bates then turned to the soldier and said no nigger could
drink at the same bar with him, and that upon the soldier remarking
that he was as good as any white man said Bates drew his revolver
and hit the soldier over the head; said Bates then going to the police
to pay his own fine,

not.
E. P. THOMPSON,
Becond Ldeutenant, Twenty-sizth Infantry.

Sworn to and subscribed before me this 27th da{‘olf{‘ Sﬁgt%n;ldir, 1906.
R

Second Lieutenant, Twenty-sizth Infantry, Judge-Advocate.
Testimony of this character might be multiplied from both
officers and men, but I will not weary the Senate with further
extracts from the record testimony. These few indicate the
feeling on the part of at least many of the civilians of Browns-
ville and their opposition to the location of colored troops at

Fort Brown.
IDENTIFICATION OF THE RAIDERS.

This involves one of the important questions of this investi-
gation. The so-called *identification” of eyewitnesses is en-
titled to most careful consideration. I am satisfied from listen-
ing to and reviewing the testimony, taking into consideration
the character of the night, the midnight hour at which the raid
occurred, the dimly lighted and shaded streets on the greater
part of the route followed by the raiders, and streets and alley
not lighted at all, that such identifications as are testified to
by numerous witnesses were absolutely impossible. I would
not accuse all of these witnesses of untruthfulness. They were
impressed with the fact that the town was being raided, and
that whatever forms they saw in the darkness was necessarily
a soldier—that consequently they must be negro soldiers, as
they were the only ones located in that vicinity.

An additional fact adding another possible difficulty in dis-
tinguishing the character or identity of the raiders may be
found in the testimony—uncontradicted—that the old clothing
or uniforms of the froops were thrown away and appropriated
by the Mexican scavengers, and that they were constantly seen
upon the streets clad in these discarded uniforms. (See testi-
mony of Sergeant Frazier, p. 62-93, vol. 1, Hearings; also affi-
%13?11:8 of numbers of men to the same effect, 8. Doe, 155, p. 232,

} 3H

Mr. SCOTT. Will the Senator from Connecticut allow me?

Mr. BULKELEY., Certainly.

AMr. SCOTT. If I remember rightly, the Senator from Idaho
[Mr. Borau] the other day said it was impossible for these
uniforms to be worn unless people had stolen them. Was it not
in evidence that the Twenty-sixth Regiment threw a great
many of their khaki uniforms and old hats and caps away?

Mr. BULKELEY. Yes; I will come to that in a moment.

Mr~SCOTT. I thought it was a rather peculiar statement
at the time the Senator from Idaho made it.

Mr. BORAH. Mr. President—

The PRESIDING OFFICER (Mr. Dick in the chair). Does
the Senator from Connecticut yield to the Senator from Idaho?

Mr. BULKELEY, Certainly.

Mr. BORAH. I think if the Senator from West Virginia
will look over my remarks, he will find that I did not make
the statement in the language that he quotes. But if it should
occur that the tniforms were secured, I should like to have the
Senator who is on the floor explain how these marauders from
the outside got hold of them.

headquarters and offerin
Further deponent sal

Mr, BULKELEY. I think I can do that to the Senator's
entire satisfaction in a few moments,

Mr. SCOTT. There is no question about it.

Mr. BULKELEY., I will for the moment say they could
bave been readily secured from these discarded uniforms, both
from the refuse left by the Twenty-sixth and from the dis-
carded uniforms of the Twenty-fifth. I will present evidence
showing that when they left Fort Brown the discarded uniforms
were dumped upon the heap and taken by these scavengers,
Mexican boys, and citizens,

Mr, SCOTT. And their hats and caps also.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield further to the Senator from Idaho?

Mr. BULKELEY. Certainly.

Mr. BORAH. Just for a question. Do I understand the Sen-
ator’s contention to be that this raid was done by citizens of
Brownsville, or by people who came into the town that night
from the outside?

Mr. BULKELEY. I stated early in my remarks, I think
quite clearly, that in my belief the raiding was done by the law-
less element from outside of Brownsville, aided by the lawless
element located therein.

Mr. BORAH. The contention, then, as I understand it, is
that there were some people who came into Brownsville that
night on horseback or otherwise and participated?

Mr. BULKELEY. The evidence so shows.

Mr. BORAH. And that the people within the town joined
with those from the outside? -

Mr. SCOTT. Certain people.

Mr. BULKELEY. I stated my theory that the lawless ele-
ment—not the peaceful, well-behaved citizens of Brownsville,
but the lawless element that resided within and without the
city, smugglers and others, who were constantly under the sur-
veillance and within the clutches of the officers of the law—
connived at this conspiracy which I am trying to show. Here
is an affidavit with thirty-six names attached thereto:
AFFIDAVIT T.—Gencral umda::it—rgtnma to citizens wearing old caps,

ete. 3

TERRITORY OF OKLAHOMA, County of Canadian, ss:

Personally appeared before me the undersigned, duly authorized to
administer oaths in and for the county and Territory aforesaid, the
following-named persons, who certify that they were members of the
Twenty-fifth United States Infantry, stationed at Fort Brown, Tex.:

Afliants allege that scon after arrival at said fort they discarded all
their old uniform, such as caps and uniform, and threw the same out
in the rear of the garrison, and that many Soys and men soon there-
after were seen by us wearing the said uniform that had been discarded,
and that it was a common sight to see the same, as herein alleged.

Affiants further allege that dnrlnﬁ their stay at Fort Brown they
did not wear any caps, but all wore hats. i

Thomas J. Green.

Temple Thornton, corporal Company D.
John I, Jones.

Barney Harris.

Henry W. Brown.

James Newton.

Winter Washington,

Alonzo H 5

Joseph Jones.

Charles Dade.

Strowder Darnell,

Henry Borse,

Willlam Van Houk.

Robert (his x mark) Williams (mark made
by reason of afflicted right hand).

Edward Jordon

Jacoh Frazer, first sergeant Company D,

Len Reeves,

John A. Jackson.

Elmer Peters.

Robert L. Rogan,

Dorsie Willls.

Ellas Gant,

Albert Holand.

Richard Crooke.

George W, Newton.

}olm S?F(‘)W.R
erry . Reeves, sergeant, Com D,
Tiventy-fifth Infantry, Ry 2

Henry Robinson,

Walter Johnson.

James H. Ballard.

Luther T, Thornton, sergeant, Company D,
Twenty-fifth Infantry.

Willlam R. Jones.

Samuel YWheeler.

Sergt. Mingo Sanders—

Mr. SMITH of Michigan. Who signed this document?

Mr, BULKELEY. It is signed by about forty or fifty soldiers
of the Twenty-fifth Infantry.

Mr, FORAKER. Mr. President

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Ohio?
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Mr. BULKELEY. Certainly.

Mr. FORAKER. There is no contradiction of the testimony
on that point. The eitizens of Brownsville, one and all, who
testified on that point, said that the khaki clothing was com-
monly worn by Mexicans and by all kinds and classes of citi-
zens ; that you counld go into any store and buy a suit of khakl
made up, which in the nighttime 5 feet away from you could
not be distinguished from the uniform which the soldiers wore.
The policemen wore that kind of uniform.

Mr. BULKELEY. I think the testimony which I am about
to read will fully justify the remarks which the Senator from
Ohio [Mr. Foraxer] has so kindly made.

Sergt. Mingo Sanders was a soldier of twenty-five or thirty
years' experience in the Army. All of his officers at that time,
and all the officers that had been connected with the regiment
during his long service, testified as to his standing as a soldier
and as a man.

On page 339, volume 1, Hearings, Sergt. Mingo Sanders tes-
tifies :
L] * * L] ®

- L

Q. I want to ask you a question on another line. Do you know what
kind of uniferm the policemen of Brownsville wear?—A. They wore a
khakl uniform.

Q. The same material as that of the uniforms of the socldiers?—A.
Xes, sir; they were the same material, almost.

Q. Are they Americans or are they Mexicans, those policemen?—A,
They are Mexicans, .

ﬁ. If youn know?—A. They are Mexicans, go far as I seen; Mexican
police.

On page 362, Q. M, Sergt. Thomas J, Green testifies:
- * * L]

L] - L
% Did yon, while {,‘m were at Brownsville, see any of the policemen
of Brownsville?—A. Yes, sir.
. What kind of uniform do they wear?—A. Khaki.
. Similar to what the soldiers wear?—A. Yes, sir.
. What kind of hat did they have on?—A, The campaign hat.
The campaign hat?—A. Yes, sir; only they had a gilded cord
around it. .
By Senator FORAKER :
Q. Did any of the citizens there wear khakl clothing?—A. Yes, sir.
By Sensator TALIAFERRO :

8. How many %ilicemm did you see?—A. I couldn't tell you, sir.
R goustti approximately.—A. T have seen a good many of them, from
me to time.

Q. And {ou remember distinetly that they wore khaki uniforms?—
A. The pollcemen—that is, those men that were told to me to be police-
men—had khaki oniforms. ¥

. And hats like yours, except with a different kind of cord?—
A, Yes, sir. d

By Senator FORAKER:

Q. I will ask if you saw Mexicans running around there with khaki
clothln& on., or not?—A. Yes, sir,

. Was that an unusual thing, to see citlzens dressed in khakl?—
A. Yes, sir; lots of citizens wore khaki.

Q. It was not unusual to see it?¥—A. No, sir.

By Senator OVERMAN:

Q. How many pollcemen were there in that town, do you know ?—
A, No, sir; I never was in the town ever three or four times the whole
time I was down there.

Q. iHowr many policemen did you see?—A. I have answered that

uestion.

. Q. You say every policeman you saw had on khaki., How many did
you sea?—A. I don't know. Every policeman I saw bad on khaki uoni-
form and a campalgn hat.

. Wns that the same man that you saw each time?—A. No, sir.

. How many did you see?—A. 1 couldn’t say.

. Can’t you give me an estimate?—A. No, sir; it would be just as
Impossible to tell yon how many policemen there are in Brownsville as
how many there are here In Washington.

To impeach the testimony of many if not the greater number
of these eyewitnesses it only seems necessary to quote from
the official niterances. Under date of January 12, 1907, the Sec-
retary of War writes to the President (8. Doc. No. 155, part 2,
P-17): .

There is a conflict as to the circumstances growing out of the evi-
dence of the witnesses, which is entirely natural in respect to transac-
tions during the daytime, and still more natural in respect to the
transactions and the direction of sounds dm'lngl the night, and there
are some things about the evidence of MecDonald, Mrs. Odin, and of
Preciado, who testify with such detail as to seeing the negro sol
the one at garrison wall, the next at the alley of Miller's Hotel, and
the third at the Tillman saloon—which, in view of previous statements,
shake some the welght of what they say. Mrs. Odin's statements bear
evidence of being affected by conversations with her husband, and
there Is a somewhat suspicious agreement as to exact de tween
their two statements.

Again, the Secretary of War addressed a communeciation to
the President in sending an additional affidavit in the case of
Preciado, who, if anyone's testimony was good for anything,
was in the best position of anybody that night to see and
jdentify the soldiers if the raiders were sgoldiers. I call your
attention to the statement of the Secretary of War.

Senate Document No. 155, part 2, page 19:

Letter of the Sscretaﬁ; of War to the President relative to additional
testimony in the Brownsville case.
Wanr DEPARTMENT,
Washington, January 1§, 1907,
My Dear AMe. PreEsiDENT: In m the additional
evidence in the Brownsville case,

letter transmitting
f had occasion to comment on theg "

circumstances which impaired the weight to be given to the evidence of
Paulino Preciado, in which he stated that he saw the four or five men
who killed the barkeeper, and recognized them as megro soldiers, admit-
ting on examination that he had not made such a statement before, ex-
plaining it by saying that he was not asked. Since sending you the
evidence and my letter of transmittal, I have come aeross what pur-
ports to be, and what I belleve to be, a copy of a report of Preciado’s
evidence before the grand jury, which expressly contradicts and fm-
peaches his eyidence upon this polnt. I ask that this be forwarded to
the Senate with your message and the other papers. 5
Very respectfully,
Wa. H. Tarr,

Secretary of War.
The PRESIDENT.

GraxD JURY Roou, September 10, 1906,

Paulino Preciado, belng duly sworn, deposes and says:

“1 live in Brownsville, Tex.; on the night of the shootin
the Ruby Saloon, belonging to Mr. Tillman, near midnight.
Antonlo Torres, Nicolas Sanchez Alanis, and
in the yard, when We heard some shots. Tillman got nup at once an
left us. We remalned with the bartender, Frank Natus; the latter
closed the doors toward the street; in the meantime the shooting be-
came heavier. Then the bartender went to close the door toward the
alley. He went about 20 feet toward the door, when a volley was
fired, Natus exelaimed, ‘Ay Dios,’ and fell down; I saw him because
I was looking in that direction when the shots were fired. I saw I was
in danger and went to one side. I counld not see anybody in_the alley
as it was dark out there and I was In the light. I heard no wo
spoken. I hid in a corner where a brick wall protected me until the
shooting was over, then I went to close the alley gate. While I was in
the corner 1 received a slight flesh wound on the left hand, and another
passed through my coat and vest, breaking my cles, which I
carried In the left breast pocket of my coat, but did not hurt me. I
think I received the shots at the time Frank Natus fell, but did not
notlece it at the time. When the shooting was over I went and opened
the front door, and asked the crowd of people who were there if there
was an officer amongst them. Mr. Vietorlano Fernandez came forward,
and I told him what had happened.

I was In
e, myself,
Mr. Tillman, were alttinﬁ

“ PATLINO 8. PRECIADO.”

Sworn to and subscribed before me, this 10th day of September, 1906,

Wu. Vorz,
Foreman Grand Jury.

Mr. FORAKER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Ohio?

Mr. BULKELEY. I do.

Mr. FORAKER. If the Senator will allow me, I should like
to interject there, for the benefit of Senators who are not fa-
miliar with this record, that this man Preciado, whom the Sec-
retary of War thus disposes of, is the only man who, according
to his testimony, claimed to have the benefit of artificial light
to distinguish the men who were doing the firing,

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Texas?

Mr. RBULKELEY. I do.

Mr. CULBERSON. I will ask the Senator from Ohio if the
gentleman who sat in the window of the hotel, the Miller
House, did not declare that he saw them by the light in the
street? -

Mr. FORAKER. It was shown by the testimony that there
was no light whatever in the street at that point,

Mr. CULBERSON. The Senator does not, I think, directly
answer the question. Did not the gentleman—I have forgotten
his name just for the moment—— .

Mr. BULKEELEY. Odin.

Mr. CULBERSON, Who was in the Miller House, declare
that he saw the soldiers by the light in the street?

Mr. FORAKER. I do not know the witness to whom the
Senator refers, but I do know that the testimony shows that
there was no light by shich anyone conld have seen any sol-
dier in the street at the point where it was claimed he saw
them,

Mr, CULBERSON. My recollection is——

Mr. FORAKER. One moment, if the Senator will allow me.
One man claimed that he looked half a sgquare away from the
mouth of the alley, a distance of 160 feet, and recognized that
a man was a soldier as he turned around the corner, because
he went under a lamp, the light of which fell on his face as the
man looked back. The testimony is conclusive that nobody
turned that corner at that time in any such way. That is the
testimony of a citizen who lived immediately opposite who was
looking out of the window at the time and could have seen if
anybody had turned the corner.

Mr, CULBERSON. My recollection is refreshed by Senators
around me that the name of this witness is Odin, who testified
that he witnessed this from the window of the Miller Hotel.

Mr. FORAKER. The testimony of Odin was that he looked
out and saw a soldier fire up toward the window, that he recog-
nized him by the flash of the gun, and saw that he had freckles
on his face. [Laughter.] All that will receive due considera-
tion at the proper time.

Mr. CULBERSON. Yes, Mr. President. My inquiry of the
Senator from Ohio, who stated that a cerfain man was the only,
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witness who testified that he saw by the aid of artificial light,
was whether or not this man Odin did not testify that he
sawW——

Mr, FORAKER. If I said he was the only man who testi-
fied that he had the benefit bf artificial light, I want to correct
it. I did not mean that. I mean he testified that he had had
aid of artificial light, and that he is the only witness who, ac-
cording to the testimony, could possibly have had the benefit of
artificial light; and he shows by his own testimony that he did
not see anything—I mean when giving testimony before the
grand jury.

Mr. CULBERSON. My purpose was simply to have the Sen-
ator correct his statement——

Mr. FORAKER. Yes.

Mr. CULBERSON. That the only witness was the one named
by him who did not have the aid of artificind light.

Mr. FORAKER. Still I do not understand that Mr. Odin
claims that he had the benefit of artificial light except by the
flash of a gun; and we are able to show by the testimony of
officers of the Army, who made experiments, that it is utterly
impossible to recognize anything by the flash of one of these
modern. rifles.

Mr. FRAZIER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Connecti-
cut yield to the Senator from Tennessee?

Mr. BULKELEY. Certainly.

Mr. FRAZIER. I want to ask the Senator from Ohio, with
the permission of the Senator from Connecticut, a question. I
understood the Senator from Ohio to say that the witness to
whom he refers is the only witness who testified that he had
the advantage of artificial light to enable him to distinguish
these raiders as soldiers. Do I understand the Senator to state
that?

Mr. FORAKER. I think I probably did, from what the Sen-
ator from Texas [Mr. CuLnersoN] has said; but I qualified that
a moment ago, however, as the Senator from Tennessee must
have heard. I think that this man is the only man who claims
that he saw by the aid of artificial light, who was in a position
to have had such help, Now, will the Senator give me the name
of any other witness who so testified? We had so many of
them that I can not recall all of them.

Mr. FRAZIER. Mr. President, Mr. Rendall, the witness who
was occupying the position over the telegraph office, claimed
distinetly that he saw the men on the inside of the wall by
means of a light over the gate. The witness Amada Martinez,
who was in the Cowen house at the time that these soldiers
fired into the house, claims that she saw what was going on by
the light of the lamp that was in the dining room, only a few
feet from the window, where she went to close the blinds, and
that she recognized the soldiers there. The witness Littlefield,
who' was at the mouth of Cowen alley and Thirteenth street,
120 feet away from the corner of Washington and Thirteenth
streets, claimed distinetly that he saw and recognized the men
as they ran under the lamp at the corner of Thirteenth and
Washington streets as soldiers. So that I think the Senator
can not, under this record, justify the statement that Preciado
was the only man who claimed that he saw these men by reason
of artificial light.

Mr. FORAKER. If the Senator will allow me, I do not recall
the remark I made as it was quoted by the Senator from Texas
[Mr., CuLeersoN]. I certainly did not intend to put the state-
ment in exactly the form in which he quoted it.

Mr. FRAZIER. Of course, if the Senator from Ohio did not
intend to use that language, it is all right.

Mr. FORAKER. My statement was, or should have been, as
I corrected it when my attention was called to it, that he was
the only one of the witnesses who claimed to have seen by the
aid of artificial light who was In a position where he could have
seen by artificial light, and he has been contradicted by his own
testimony and the testimony of others.

Mr. CULBERSON. With the permission of the Senator
from Connecticut

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Texas?

Mr. BULKELEY. Certainly.

Mr. CULBERSON. Of course I would not undertake to say
that the Senator from Ohio used a particular term, I caught
his expression, I thought, to the effect that this witness was the
only one who claimed to have or who could have had the aid
of artificial light. The record, of course, of the stenographer
will show exactly what the Senator from Ohio said.

Mr. FORAKER. Certainly; it will show exactly; and if it
ghows what the Senator guoted, it was an erroneous statement,
and it should be corrected, or should be modified rather in the
way I indicated, when the Senator called my attention to it,

that he was the only one of the witnesses who testified to see-
ing by the aid of artificial light, who was in a situation where
he really could see- by artificial light, if he had been in the
position which he placed himself; but as to that he is utterly
and flatly contradicted by his own testimony.

Mr. BORAH. Mr. President, will the Senator from Con-
necticut yield to me for a moment?

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Idaho?

Mr. BULKELEY. Certainly.

Mr. BORAH. I call attention to the testimony of the tele-
graph operator, who testified that he saw by artificial light.
While there is some dispute about all these questions, yet it must
be conceded, I think, that the light was there for him to see by
if he was in that place.

Mr. FORAKER. I do not want to interfere with the Senator
from Connecticut, who is delivering a very carefully prepared
speech, but all these matters to which the Senator refers will
receive due attention at the proper time in so far as they have
not already received it. As to Rendall and his wife, I com-
mented upon their testimony the other day when discussing
this subject. Two minutes after the first shot was fired any-
body could see people marching in any direction almost in the
reservation. All were astir; all were aroused; all was excite-
ment; and men could be seen going here, yonder, and every-
where, What people saw then amounted to nothing.

Mr. SCOTT. Mr. President

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from West Virginia?

Mr. BULKELEY. Certainly.

Mr. SCOTT. Mr. President, as it is a question whether these
soldiers were recognized on that night, and as it has been proven
that it was rather a dark night, I will say that our friend, the
Senator from Idaho [Mr. Boran], made one of his strongest
points, as I understood him—of course he is a learned lawyer,
and I am only a layman—on the testimony of Mrs. Leahy, who
said that she saw from her window back of barracks “B” and
recognized soldiers as shooting from that porch and then spring-
ing over the wall and running down this particular alley. I
asked this same lady, when she was on the witness stand, if
these soldiers wore Lhats. She said they did. I asked. her
where she was standing. She said in an upstairs window. I
asked her how near was the nearest light. It was proven that it
was about 180 feet, and that it was a earbon oil lamp. I said,
“You are sure they were soldiers, and negro soldiers?’ She
said: “ Yes, sir; I recognized them. One of them was a ginger-
cake nigger and had freckles on his face.”

The Senator from Idaho the other day, as I understood, made
his strongest point on the evidence of that lady. I will leave it
to the Senate whether or not such testimony as that would be
taken in a court in the Senator's State at home or whether the
Senate should take such testimony.

Mr., BORAH. Mr. President, if the Senator will permit me
just a moment—— .

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Idaho?

Mr. BULKELEY. Certainly. :

Mr. BORAH. So far as the darkness of that night is con
cerned, there is an abundance of testimony ; and the great weight
of the testimony is that it was not a dark night at all. There is
no contention in this record upon the fact that it was a dark
night. The witnesses all testified that it was a clear night,
a starlit night, and while the moon was not shining, it was
what was called an ordinarily light night. The ouly parties
who testified that it was a dark night were the parties who
were interested, after this charge was made, in having it appear
that it was dark. The citizens, one and all, agree as to the
kind of night it was.

Mr. SCOTT. Will the Senator from Connecticut yield to me
for a moment? i

The VICE-PRESIDENT. Does the Senator from Connecticut
yield further to the Senator from West Virginia?

Mr. BULKELEY. Certainly.

Mr. SCOTT. Then I understand, Mr. President, that the
Senator from Idaho is willing to rest his case on the testimony
given by this lady, that she recognized these men absolutely
as soldiers, because they wore hats, and she was in a second-
story window looking down, and that one of them was “a
ginger-cake nigger and had freckles on his face.,” The testi-
mony of a witness of that kind of course carries great weight
with him.

Mr. BORAH.

Mr. President, I am not compelled to rest my
case——
Mr. BULKELEY. Mr. President——
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The VICE-PRESIDENT. Does the Senator from Connecticut
yield further to the Senator from Idaho? X

Mr. BULKELEY. I am willing to yield at all times fo a
question, and will be glad to reply to any question—

Mr. SCOTT. I beg the Senator’s pardon.

Mr. BULKELEY. But I do not want to yleld to an argument
petween other Senators as to what they think,

Mr. BORAH. Of course I will not interfere if the Senator
does not want me to, but I was asked a question which I should
like to answer.

Mr, BULKELEY. I have no objection to the Senator asking
me any question or interfering with me, but when he gets up
a discussion with another Senator as to what happened, I must
decline——

AMr. BORAH., Do I understand the Senator declines to yield?

Mr, BULKELEY. Certainly; I—

The VICE-PRESIDENT, The Senator from Connecticutde-
clines to yield.

Mr. WARREN. Will the Senator from Connecticut yield to
me for a moment?

The VICE-PRESIDENT, Does the Senator from Connecticut
yield to the Senator from Wyoming?

Mr. BULKELEY. Certainly. 3

Mr. WARREN. I hope the Senator from Connecticut will be
allowed to finish; and it is perhaps a selfish hope, because I
want to get up an appropriation bill. Now, I understand if one
Senator inferrupts and alludes to the argument of another, that
it is as necessary to yield to the second Senator as to the first;
but I rather hope the Senator will be allowed to proceed now,
as he wants to do, and finish his h.

Mr. BULKELEY. Now, Mr. President, diverging from the
remarks I have written, I want to reply for a moment to the
question which was first interjected by the distinguished Sen-
ator from Texas [Mr. CurperRsox], as to the witness who
was impeached to some extent—and the Secretary of War
impeaches the testimony of his wife on account of col-
lusion between the two as to the details of the testimony
that they should present to this committee—the facts
are, Mr. President, that there was no light whatever within
150 feet of the point where Odin testified he saw these
colored soldiers by the aid of artificial light. One light
was located on the corner of Washington and Thirteenth
streets, and the other light at the corner of Thirteenth street
and Elizabeth street—more than 300 feet apart, and it Is Tesi-
fied that none of these city lamps was more than 8 candlepower.
Mayor Combe, in his testimony, in answer to some inquiries
which I made myself, testified that the streets were compara-
tively full of trees; and Lieutenant ILeckie says that the
reflective power of all these city lamps—* the reflective radius,”
as he expresses it—was not to exceed 20 feet. If that testi-
mony is correct, I would ask the Senator from Texas, or any
other Senator, what possible aid from those lamps could this
man, sitting with his wife, and whose testimony has Deen
equally impeached with that of his wife, secure from those
small S-candlepower lamps, with a reflective radius of 20 feet,
when they were at least 150 feet away from the locality where
this man Odin said he saw these troops?

Mr. SMITH of Michigan. Mr. President—

The VICE-PRESIDENT. Does the Senator from Connecti-
cut yield to the Senator from Michigan?

Mr. BULKELEY. I do.

Mr. SMITH of Michigan. According to the map that is
upon Senators’ desks, there seem to be but six street lamps
within a radius of about that many blocks.

Mr. BULKELEY. There were only four.

Mr. SMITH of Michigan, Four, between Twelfth street and
the fort?

Mr. BULKELEY. I think the Senator could not have been
here when I explained ithe location of those lamps.

Mr. SMITH of Michigan. No.

Mr. BULKELEY. From Cowen alley from Fifteenth street
to Twelfth street, which is the route taken by the raiders, as
far as Thirteenth street there is not a single lamp, public or
private. From Cowen alley to the corner of Thirteenth and
Washington streets, which was the extreme point over which
the raiders traveled, there is only the lamp at the cornmer of
Thirteenth and Washington streets. So that on the direct route
over which the raiders went there was not a single lamp from
ihe fort to the corner of Thirteenth and Washington streets,
where the first and only lamp was located. There was a
light on Elizabeth street, 20 or 30 feet from Cowen alley, and
there was another one on the corner of Washington and Thir-
teenth streets, which is an equal distance from the alley, Those
are all the lights that were in all this territory,

The Secretary of War says the testimony of Mrs. Odin
should be impeached because of the evident collusion with her
husband as to the details of their testimony. That it corre-
sponds so closely in its details is evidence of that fact. I make
the claim, Mr. President, and I believe it is a fair one, that the
evidence of Mr. Odin and Mrs. Odin, for the reasons stated by
the Secretary of War, even if the facts which they state are
true, is not entitled to any credence in this investigation. :

The lieutenant of the police, Dominguez, who lost his arm
in the raid, was another of this class of witnesses, but his oppor-
tunities to see the raiders were limited to two points (see testi-
mony, vol. 3, p. 2114), as the soldiers crossed the alley at Four-
teenth street and again as he rode across the alley at its inter-
section with Thirteenth street, when, as he testified:

1 was riding fast on horseback.

Now, to contradict his testimony, I will state that Policeman
Padron was stationed at the corner of Washington and Four-
teenth streets, where the lieutenant testifies that he went, look-
ing down Fourteenth street, and saw these soldiers crossing this
alley by the flash of the guns.

The policeman, Padron, testifies on page 2145, volume 3,
Senate hearings, as follows:

Q. But I want to know whether this firing that lighted up the faces
of the men so you could tell their forms, whether that was over
when the lieutenant arrived?—A. I returned from the corner of
ﬁogtrggentth and Washington, along Washington, and there I met the

e ant. .

Q. Did not the lientenant come to Fourteenth and Washington
streets 7—A. No; he came to about the middle of the square,

- L L - * L] -

Q. Did the lieutenant down with you to Fourteenth and Wash-
ington?—A. No; he did ng;;: reach that point. o
- L . - - L] L

*

Q. Did not go down to the corner at all?—A. No.

If this testimony of the policeman, Padron, is to be relied on,
the lieutenant could not have seen the soldiers at Cowen alley
and Fourteenth street, as he has testified; at the only other
point of observation, Cowen alley and Thirteenth street, where
he testifies he “ was riding fast,” I submit, Mr. President, that
looking down into a dark and absolutely unlighted alley from a
distance of 30 to 40 feet that any sort of identification woukld be
impossible.

I now come to the poor Mexican woman who lived with the
Cowen family, whose house was located at the corner of Four-
teenth street and Cowen alley, facing Fourteenth street. She
was evidently, if I could judge by her appearance upon the
.stand, an ignorant Mexican woman, unable to speak English,
and very little qualified, so far as I could observe, to intelli-
gently disclose, for many reasons, what she saw or thought she
saw that night.

But I want to call the attention of Senators to the situation
and surroundings of the house from which her observations
were made., Here is a photograph [exhibiting] which shows the
house. If any Senators are interested emough at any time to
look at the exhibits which are in the files of the Senate, they
will find this photograph is No. 12 in Senate Document No. 155.

I call your attention to the fact that it is located some feet
back from the alley, not close to the alley, and is separated
from the alley by a closed board fence several feet in height
and, as the evidence shows, coming up about to the shoulders
of an ordinary man. I say it would have been impossible,
looking out from the low windows of this low house over this
board fence, which was the height of an ordinary man’s shoul-
ders, for this woman, who was only at the window for a
moment, while the firing was in progress, to be able to describe,
with such completeness as she states, the dress of a man from
head to foot—leggings—covered by a board fence—belt around
the center of his body—covered by a closed board fence, and of
a sufficient height fo disclose only the firings that were over
the fence.

So I conclude that her testimony is entitled to very little,
if any, credence, because I can see, and I think any Senator
who will give it thought for a moment will see, that standing
as those men must have been on the ground, and a closed board
fence between them and this low Mexican house, which this
picture discloses, it was absolntely impossible for anybody,
whatever their intelligence, looking out into the darkness, to be
able, in the detail of leggings and belts, to describe from head
to foot the clothing of anyone.

Now, another witness, and the one to which the Senator
from West Virginia [Mr. Scorr] referred, I could dismiss with-
out a word of comment. I feel certain that, with all her fear-
lessness, because she asserted—and her appearance justified the
assertion—that she did not stand in fear of any man—lighining
was the only thing she was afraid of—with her appearance on
the witness stand, her unfavorable impression en the other
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members of the committee, that little, if any, reliance was given
to her testimony. It was impossible in that midnight darkness
and looking through the trees of the surrounding properties
to see 300 feet away and distinguish with the distinctness which
she described the appearance and form of soldiers on the porch
of the barracks. The officers of that fort had great diffieulty in
the open in distinguishing each other and in distinguishing
themselves at distances as described by these officers, times
without number, of 5 or 10 feet.

These witnesses whom I have named—this woman, the lieu-
tenant of police, Preciado, the two Odins, and MeDonald—ecom-
prise almost the entire number of so-called “ eyewitnesses” and
* identifiers ” of these raiders.

Mr. FULTON. Mr. President—

The VICE-PRESIDENT. Does the Senator from Connecti-
cut yield to the Senator from Oregon?

Mr. BULKELEY. Certainly. :

Mr. FULTON. Will it interrupt the course of the Senator’'s
argument if I ask him a question?

Mr. BULKELEY. No, sir; I shall be glad to yield.

Mr. FULTON. I was a member of the Commitiee on Mili-
tary Affairs while this testimony was being taken, and heard
considerable of it, and read it all very carefully. To my mind
the testimony was overwhelming that some of the negro sol-
diers did the shooting. The Senator takes up the testimony
of each individual who testified that he or she saw negro sol-
diers, identified them as soldiers, and points out some fact
which, to his mind, tends to weaken the testimony of that in-
dividual. :

While there is much truth in what the Senator says, and in
the criticisms he makes on the individual testimony, there was
this fact which appealed to me, and I ask the Senator how it
affected his judgment: That immediately after the shooting the
people assembled, as naturally they would, in crowds about the
town, and there was but one voice from all of the people, and
that was that the shooting had been done by the negro troops.
There was no dissenting voice in any crowd, apparently.
Everybody who at that time said he had seen the persons who
did the shooting said it was the negro troops. Nobody seemed
to make any other statement. There could have been no con-
spiracy extending throughout all the inhabitants of the town
to cause them to come together and thus talk and thus designate
the perpetrators of the outrage.

Mr. BULKELEY, There is no evidence whatever to sub-
stantiate even the suggestion that in this assembled crowd
there was a single one of the so-called “ eyewitnesses.” There is
every evidence to my mind that this assembled erowd to which
the Senator has allnded embraced a very different class of
men, to which I shall allude at a later period of my remarks.

Mr. FORAKER. I want to say one thing, if I may be per-
mitted to interrupt the Senator to say it.

Mr. BULKELEY, Certainly.

Mr. FORAKER,
Senator from Oregon,

The testimony to which he refers did not appeal to me at all,
because, without an exception, the men who merely heard the
firing and who did not pretend to see anybody were convinced
from the first shots, according to their own testimony, that it
was the negroes and nobody else.

Take the case of Mr. Hammond, who was sitting at the Miller
Hotel and heard the shots. He immediately announced “ The
negroes have broken out at the garrison and are shooting up the
town.” Nobody had told him anything. The state of mind was
such that the citizens of that town seemed to jump to the con-
clusion, whether they saw something or did not see something,
that the soldiers were doing the shooting.

Mr. FULTON. It would perhaps be quite natural that per-
sons who did not see those who were actually engaged in the
ghooting, but who heard the shooting come from the direction

" where the troops were, should surmise it was the troops who
were doing the shooting. But I think the Senator from Con-
necticut is mistaken when he says none of those who saw the
sghooting were in the crowds that assembled.

Mr. BULKELEY. Does the Senator from Oregon claim there
is any evidence to show there was one man in the crowd who
claimed to have seen the shooting?

Mr. FULTON. Yes. I have the evidence here.

Mr. BULKELEY. Except possibly the policeman,

Mr, FULTON. The policeman and some of the others; those
who were aronnd in saloons. -

Mr. BULKELEY. I think if the Senator will wait until I
reach that point, he will see the character of that crowd.

Mr. FULTON. But what I desired particularly to call the
attention of the Senator from Connecticut to, and to ask him
te explain, because it is a fact which has great influence in my

It is in answer to the suggestion of the

mind, is that elther the negroes did the shooting or somebody
else did. The shooting was done,

Mr. BULKELEY. There is no doubt about that.

Mr. FULTON. Everybody among the citizens of the town,
when they met the next morning and when they met immedi-
ately after the occurrence, said it was the negro troops. Some
of those people—

Mr. BULKELEY. They naturally were not going to charge
themselves with it. :

Mr. FULTON, Some of those people had seen the parties
who did the shooting, and they told others. Everybody who
said it was the negro troops was not an eyewitness, but some
of them had been. It is a most remarkable fact that not a
single person in all that town pretended to have seen anybody
else than negro soldiers.

Mr. BULKELEY. I will reach that at a later period in my
discussion.

Mr. FORAKER. Mr, President—

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Ohio?

Mr. BULKELEY. Certainly.

Mr. FORAKER. I should like to ask the Senator from Ore-
gon if he thinks that any more remarkable than that a body
of ten or twenty men should march through the town shooting
right and left, with every man in the town himself armed, with
his bedroom full of rifles and pistols, and with armed police-
men about, and that the marchers should suddenly disappear and
no human being be able to tell in what direction they went?

Mr. FULTON. If the Senator from Connecticut will allow
me——

Mr, BULKELEY. I do not want to yield for any discussion
between Senators.

Mr. FORAKER. I only mention that to show how many re-
markable things there are connected with this case,

Mr. FULTON. I do not want to intrench upon the time of
the Senator from Connecticut——

Mr. BULKELEY. I am perfectly willing to answer any gues-
tion; but if Senators want to discuss this question, I wish they
would discuss it in their own time and not mine.

Mr. FORAKER. The Senator from Connecticut is quite
right.

Ml'. FULTON.
ator from Ohio.

Mr. WARREN.
me for a moment?

Mr., BULKELEY. With pleasure, :

Mr. WARREN. Of course I realize that any Senator who
rises and is recognized can proceed, but I want to remind the
Senate of one thing. This Brownsville matter is not up regu-
larly, nor is there pending a motion to take it up. It is up on
the courtesy of the Senate, extended always to a Senator who
has a prepared speech. The Senator from Connecticut has
shown an unwillingness to be interrupted in the general flow of
his remarks. I hope he will be permitted to proceed, and I
hope so, because I think we ought to get some of the appropria-
tion bills into the hands of conferees. At least some of the
members of the Senate are involved ina great many conferences,
and some of the conferences are of a nature that will take a
great deal of time, i

Mr. FULTON. Mr. President, just a word.

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Oregon?

Mr. BULKELEY. Certainly.

Mr. FULTON. I was perhaps the offender in this instance,
because I asked a question. I only want to say that while I
recognize the importance of considering the appropriation bills,
when the courtesy is extended to a Senator to make a speech I
think we will have to insist upon our right to ask questions when
there is something we want to have explained.

Mr. BULKELEY. I recognize fully the propriety, in order to
meet the views of many Senators and others, of getting the ap-
propriation bills through the Congress as rapidly as possible.
But I believe that the questions involved in this discussion,
involving justice to fellow-men and servants of the Republie,
are of enough importance to postpone for a few minutes or for
a few hours the discussion even of financial measures,

Mr. WARREN. Mr. President

Mr, BULKELEY. I am not ecriticising the Senator from
Wyoming.

Mr. WARREN. I agree perfectly with the Senator. Only
I think that he will agree with me that when we enter into
a general discussion of this guestion we ought to take it up
with that understanding and go on with it. I think he is right
about the importance of it, and I hope we will take plenty of
time before we get through to thrash it out so that everybody
will understand it, '

I was only undertaking to answer the Sen-
Will the Senator from Connecticut yield to
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Mr, BULKELEY. I have no doubt we will.

My, FORAKER. We will have plenty of time to discuss it
thoroughly before the Congress adjourns,

Mr, WARREN., Of course we will. That is right,
will be no division of sentiment on that,

Mr. FORAKER. No.

Mr. BULKELEY. Now, these witnesses, whom I have named,
whom the Government, even, through the Secretary of War, has
discredited—and it needed no words of mine to discredit their
testimony—with the policeman, comprise practically all the so-
called eyewitnesses. So far as concerns policemen other than
those already referred to—I think Dominguez, as the lieutenant,
is the only one I have referred to—I shall content myself with
quoting from the testimony of Captain Kelly, one of Browns-
ville's most prominent citizens, chairman of the citizens' com-
mittee which conducted the first investigation of this affray,
as to their character for truth and veracity.

Testimony of Capt. William Kelly, page 2561 :

Q. Ma{lor Combe has testified that Policeman Padron told him that
he fired his revolver, down on Washington street, in that direction.—A.
Yes. As to Policeman Padron, I am very much about that as I am

about the negroes. X
policemen, either ?—A. No, sir.

There

You do not belleve the
. Well, I don't either.
nator TALIAFERRO. You agree on one point, anyway.
By Senator FRAZIER :

Q. You do not mean to say that Padron’s evidence glven here as
detailing the facts of the shooting of Dominguez was not trne?—A. 1
do not §now; I have not read that. I do not know what he testified
to. But I mean the Mexican of that class is very llable to lle, if he
thinks he might lie.

By Senator OVERMAN :
Q. Is that the character of Dominguez?—A. Very much.
By Senator FORAKER:

Q. They are all that way, are they not?—A. Yes, sir.
some of them——

Q. But these gol!cemen, you think, are a very shiftless and unre-
liable lot 7—A. They are not the best of the Mexicans, by a long ways.

Q. The way they acted would seem to indieate that.—A. Yes; that
is one thing. 1 believe that the men Mrs. Leahy hid In her house, or
wherever sEe put them, were not the only ones that sought similar
shelter somewhere.

Q. Then, whatever they would say you would take with a good deal
of allowance?—A. Yes.

Q. And be very careful about it?—A. I would certainly consider
whether it was In accordance with the other facts.

By Senator WARNER:
§. You have known Dominguez a

There are

§ood while?—A. Yes, sir.
. The lientenant of police?—A. Yes, sir.
. He is an honest and truthful man?—A, Yes; an honest and

truthful man, and a very courageous man.
By Senator TALIAFERRO :

. Then you did not understand Senator OVERMAN’S question a
while ago, when he asked you if Dominguez was the kind of a Mexican
that you were describing?—A. No, no. Dominguez is not like that.
I am not very certaln about it, but I think he is not a Mexican. I
think his father was a Greek.

Pages 2552, 2563:

Q. The testimony shows that there were nine or ten policemen on
duty that night.—A. Oh, they were on dut{ all over town, I judge.
1 do not know where they were. My belief is that most of the Mexi-
can police were in hiding; that is my personal belief.

8. We understand that two of them were—A, That Is my belief.

. You know Mrs, ¥ 7—A. Yes, sir.

. She keeps a hotel 7—A. Yes, sir.

. We understand that she took care of two of them.—A. I have
heard that she secreted two of them in her house; yes.

Q. But that would leave seven or eight out in the town who could
have followed those men.—A. I do not think they were really following
those people. .

Q. Do you think there was any trouble, when twenty or thirty of
these men were marching through the streets and shooting L}p the
town, for somebody to have shot and killed some of them? If they
had done that, we wonld have had no trouble at all In knowing whether
they were soldiers or not.—A. There were no citizens out, as I under-
stand it, until those soldiers went back in the barracks.

With the impeachment of most of the witnesses by the Seec-
retary of War in his communication to the President, the im-
peachment of the balance of them, almost every one, by the evi-
dence of the chief citizen of the town, the chairman of the in-
vestigating committee, Captain Kelly; the surroundings of the
night and its darkness; the poorly lighted streets of the city,
mostly not lighted at all, the evidence is convincing to me that
any attempted or supposed identification of the soldiers, if sol-
diers they were, was absolutely impossible.

An investigation of visual observations, or powers of vision
at night under eonditions similar to those in Brownsville, was
conducted by Army officers at Fort McIntosh (Lieutenant Blyth,
Lieutenant Harbold, Lientenant Wiegenstein, and Colonel
Stucke). Colonel Stucke was not am Army officer. He was
an engineer who happened at that time to be loecated in the vicin-
ity of Fort MelIntosh.

As a result of such observations Lieutenant Blyth testifies,
Hearings, volume 2, pages 1090-1993 :

Q. Now, go ahead and describe what that experiment was.—A. He
arranged to have the men go down there at night. We did not know
bhow he was golng to conduct it at all, After everything was ready we
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went out at about half past 8 In the evening and stood on the edge of
an arroyo. The men were down underneath. When the first volley
was fired Major O’Neil shouted to him and asked him which way the
men were facing. We could not tell. Lieutenant Wiegenstein laughed
and sald that was a part of the test; that he did not care to say. He
wanted us to find out for ourselves.
Then we moved down about 50 feet farther, I should say, along the
@ of the arroyo. Two more volleys were fired, and some fired at
will, but all we could see was the flash of the rifle. We could not see
the rifle that fired it.

Q. Have you any memorandum that shows the distances at which
you were makin e observation?—A. Yes, sir.
Q. Please produce the memorandum and tell us how far the squad

was away from gon when the first firing which you have mentioned
was done.—A. The first firing on the horizontal was 50 feet and 4
inches, and the vertical height was 21 feet and 2 inches.
m_Qt. That was which firing, the second or the first?—A. It was the
BL.
. You were that far distant?—A. Yes, sir.
. And at that distance could you distinguish the men?—A. No, sir.
. Could you tell whether thgﬁl were white men or negroes or Mexi-
cans —A. The ligh cient for us tqQ tell which way they
were facing even.

8. You could not even tell that?—A. No, sir.
. Could you 1:.:ell anything about the different articles of clothing

they wore?—A. No, sir,

. Was there a further firing —A. Yes, sir.

. Where did that take place? How far were you from them?—
A. That was 24 feet on the horizontal and 20 feet 7 inches above them.
The results were the same.

Q. Then there was another trial 2—A. Yes, sir; we moved down then.

. You moved down or they moved down?—A, We moved down to
another place. That was 60 feet 2 Inches away and 20 feet 5 Inches
above them; and looking almost into their faces, when the volleys
were fired, all we could see was the flash, that was all,

Q. You could not tell nnythlng about their faces, you mean?—A.
We could see nuth!ag but the flash.

. And you could tell nothing about their clothes?—A. No, sir;
we could not even see the rifles that were fired.

3. You could not even see the rifies ?—A. No, sir.

. Could not tell whether they were Krags or Springfields or Win-
chesters or what?—A. No, sir.

Q. Was there any other firlng, still another test?—A. Yes, sir:
after that they marched down one arroyo and came up another, almost
directly undermeath us, in single file, but we failed to distinguish
anyone, could not tell who th were at all. They were halted then
underneath us, at that time 20 feet and 5 inches below and 18 feet
and T inches from us. Then the flash of the rifles would come, and
the eye would involuntarily close. The closer it got, the more the
nolse of the report and the flash of the rifle attracted your eye.
Before you could take your eye away to look for anything else, the
light would disappear, so it was impossible to see anything.
mQ‘ Did you e any further tests?—A. Yes, sir; we brought the

en up——

By Senator FORAKER :

Q. After these firings in the arroyo, what happened next?—A, We
brought the men up on the bank—took them up on the road. The
road was about 8 feet wide. We divided ourselves into two parties,
one party on each side of the road. The moon was shining, and it was
4 clear starlight night, so there was a good light. The men were
marched past, in single file, between us, and we wanted to see if we
could distinguish the features of the men. After they all passed by
I asked Major O'Neil to have a number of white officers marcg past, so
1 could get the exact distance to us from them, to see if I would get
the same impression that I did from the soldiers going by. Lientenant
Wiegenstein came back and laughed and said: * Then you don't know
that there are white men in the line?" I said: " No;'I did not know
that.” So the detail was halted and I went ttl_ﬁ and scanned each man's
face. We were about 2 feet from them at that time. I peered right
into their faces, and I myself picked out one man who was a little
liihter colored than the remainder, and he turned out to be a Mexican,
The other men I did not distinguish at all. After we had passed he
told me that there was a white man in the center of the line, and also
a man who, I believe, was an Itallan.

Q. Did you have any further experiments?—A. That night, after the
moon went down, we went out and had the same experiments,

Q. With the same results?—A. And with the same results. The only
difference was that after the moon went down, and at a greater dis-
tance—we were 60 feet and 2 inches away—when the rifles were fired
by volley what I saw was just a long line of legs with dark material.
It seemed to be long trousers that the men had on, but after the ex-
periment was over and they were brought up on the bank I found that
they ilmd on khaki breeches and leggings. 8o I received a false im-
pression.

Q. And you observed as closely as you could?—A. Yes, sir; we caun-
tioned one another to watch. Not only that, but after the first volley
was fired we cautioned one another to watch where the faces should be.

Q. What interest had Colonel Stucke, if any, in that investiga-
tion 7—A. None whatever; no interest at all. He was there as a guest
of Major O'Neil to dinner and went out with us after dinner.

8. He is not connected in any way with the command?—A. No, sir.

. Were youn all of one mind as to the result of the investigation—
A. As far as it went, It was impossible to distinguish features by the
flash of a rifle, or to distinguish color or complexion.

. After nightfall, when the firing was in the dark?—A. Yes; sir,

. Did you have &miv1 further experiments?—A. We had another one
on the 11th of March at night. At that time Captain Lewis and
Lieutenant Harbold and myself were the observers.

Q. Was that of this same general nature?—A. Of the same nature
as in the arroyo. After the firing in the arroyo we came up and
went into my house, and went upstairs and looked out of two windows,
3 feet away, down, and the men were marched past underneath the
windows, and we failed to recognize any features or any complexion.
We could distinguish from the ht shining out from my window on
the first floor that they had on shirts made of dark material of some
kind, and lighter trousers, but what they were we could not tell.

Q. A. Then they were moved around in front of the house and

t was not s

Yes.—.
marched across the parade ground, and in rear of a light, and when
they got about 60 feet away we were unable to see them. They dis-
appeared entirely from view. They were brought back and marched
between a street lamp and my porch—we were all sitting there—the
distance being about 20 paces. We afterwards measured that. We
did not recognize anyone, Then they were brought around, and right
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along on the sidewalk in front of the house, which is only 5 Pncu
away, and at that distance we failed to recognize Lieutenant Wiegen-
:thein. vivho h'}at: in thel cea:e‘r.l tWe did not know he was there. He was

e only w man in the lot.

C;J. W'hat was the character of the night? Was it an unusually dark
night?—A. The stars were shining, and there was no moon.

. The stars were shining, and no moon ¥—A. Yes, sir; with a street
lamp only 20 paces away.

. Now, if anyone were to say that looking out of a window of a
dark night he or she saw a gun fired, and recognized by the flash of
that gun, it being a high-power rifle such as you have in use, the face
of a man as that of a negro, and was able to detect that he had
freckles on his face, what would you think of that kind of a statement,
from {ou.r observation and experience —A. I would not believe it.

Q. You would not believe it1—A. No, sir,

Q. And what would you believe of a statement of similar character,
to the effect that by the flashes of rifles it could be determined whether
the hats worn by the men shooting the rifles were black hats or gray
hats, or whether they had cords around them or mot?—A. With our
rifles the erperlmﬁal:ts showed that the flash of a rifle was not sufficient
to show anything.

Q. You“cnould!not tell what kind of a rifle It was, even?—A. No, sir;
you could not even see the rifle that fired the shots.

The testimony of all the other officers engaged in this investi-
gation was of the same general character and need not occupy
the time of the Senate.

These statements would justify the conclusions, from the
character of the testimony of at least one of the witnesses,
that but little, if any, credence can be given to the record tes-
timony as to any satisfactory identification of soldiers that
night.

THE FIRST SHOT.

The testimony of the citizens of Brownsville, with exceptional
cases, is, that the firing was down in the direction of the fort,
and no attempt is made to locate it within the reservation.
Mayor Combe, who was aroused by the early firing, testifies.

I wae sleeping on the back porch. I dozed off and was not very
sound asleep when I heard what I thought to be four or five pistol
shots in a southerly direction from my home.

This would be, as he states later, in the direction of the bar-
racks.

Captain Kelly says—and this testimony is somewhat in ex-
planation of the character of the first firing—and shows to
my mind conclusively that the firing heard by Mayor Combe,
that heard by Captain Kelly and all citizens of Brownsville,
was of such a character as to come from guns that were not in
the hands of troops. Captain Kelly, pages 2528-2529, volume
8, Hearings, testifies:

Q. Did you hear the shooting?—A. Oh, yes; veg distinetly. I
was in my library reading. 1 got up and went to the fromt of the
house and lighted a couple of gaslights there to see iIf I could see
where it was, but I was unable to see anyt.hlnﬁ'. At first I thought
the shots were some Mexican procession, possibly, passing. That is
about the only shooting we ever have there,

. What is the character of that shooting?—A. Well, they carry
with them fireworks that they make, that they call cuetas—a sort of
imitation of Chinese firecrackers—and when they have a procession
at night—they have a great many of them, frequently celebrating

saints’ days——
t%. A great many saints’ days?—A. Yes, sir; quite a number; and
a_u.l e a number of nonsaints’ dn{'s. Theg have annive there.
hey celebrate the birthday of Diaz and the battle of Pueblo, at
which he made his first success, and all that sort of thing. The so-
cleties turn out, and they fire these cuetas.
Yon did not go out of your house?—A. No; I did not go out at

with doing the
g at all did

all.

Q. And you knew nothing as to who were char
shooting up until the next morning?—A. No; no
not know anything about it.

So that this shooting, with all its dangers, does not seem to
have been the cause of great trouble to the better part cer-
tainly of the citizens of Brownsville. Most of these so-called
“eyewitnesses,” after the five or ten minutes during which
this shooting was going on, retired quietly to their homes, as
they have testified, and never went on the street to join with
the lawless mob that was assembled there and only dispersed
by the authorities.

Major Blocksom, notes, Senate Document No. 155, page 177:
Notes by Major Blocksom on affidavits taken before Captain Lyon
(submitted in Colonel Lovering’s report).

When at Fort Brown I found a number of men positive that shots
were fired toward the post. Their statements were based on flashes
from rifles and sounds of bullets only. I eould find no evidence of
bullets striking anywhere in the t and none has yet been given.
My theory (p. 3[44] of my report), sustained by the general trend of
evidence given by soldiers and citizens, is that first shots (especially
those toward post) were fired high &tor effect only upon the minds of
men in the garrison). T heard nothing of the expression * black ——
of ——," ete. It will be noticed that the affidavits containing them
were made by C Company men a month or more after the occurrence.
As far as known, the soldiers of that company were the only ones,
with one exception, who had trouble in town before the 13th of
August. Nobody in B Company seems to have heard the expression,
though the guarters were much nearer the firing than ¢ Company’'s.

A. P. BLocxsoM,
Afajor, Inspector-General.

If Major Blocksom's theory is correct, it sustains and gives
a reason why no marks of bullets were found in the barracks by
Major Penrose or any other officer. They were fired high in the
air for a purpose, Mr, President, in connection with the lan-

guage that was used with respect to this firing and which Major
Blocksom quotes in his report, and which I shall not venture
to quote here even to sustain my remarks. ;

These comments of Major Blocksom conformed to the mass of
evidence which might be culled from the testimony to the effect
that the first shots from mixed arms, especially those toward
the post, were fired high, for effect only upon the minds of the
garrison. I shall content myself with inserting here but a lim-
ited amount of testimony upon this important point, which leads
up to the conclusion that the raiders could be looked for else-
where than among the men of the garrison. I firmly believe that
these first shots and the language used in connection therewith
was an effort to draw the men out of their gquarters and into a
personal altereation without arms, as it must have been well
known that they were securely locked in the gun racks. It is
hardly conceivable that soldiers would have entered into a con-
spiracy to shoot up the town and commence the execution by
first arousing the garrison and its officers, as was the effect of
this shooting, and then escape detection and punishment.

Lieut. Henry 8. Grier, who was the adjutant of the post,
testifies, Hearings, volume 2, page 1699 :

Q. Did you hear any bullets at all that night that you remember?—
A. T thought when I was coming across the ground to the east
about up in front of the eommanding officer's quarters I heard a scat-
tering of shot on the ground, but I would not positive about it. It
might have been somet else; some other noise.

i 'fhn.t it is the only t you heard that sounded like bullets1—A,

es, sir. .

Benator Warxer. He has not sald they sounded like bullets.

A. 1 said it sounded more like shot.

Q. Did you mean shot as though A. Yes; like buckshot from a
shotgun, or something of that kind,

Matias G. Tamayo, the scavenger, who went on duty every
night about 11 o'clock, and who was in the best position of any
one, for he was awake and performing his duties when the
;goootmg commenced, testifies, Hearings, volume 2, pages 1206-

{ for
A..Qf Got down on the ground and picked up a can and emptied it?—
Q

es, sir; and then I set it on the ground. I heard the first shot.

. Where was that fired from?—A. I think it was fired from right
along this alley here [indicating on mspl].

. What did you do after that?—A. I heard a lot of shooting.
D;.IB do?—A. I put my lantern out as soon as I

. Then what did you do™—A. I stood for a little while facing the
place where the firing was going on.

. Yes.—A. And at the same time I could see the galleries, right
here [indicating on map], and the place where the firing was takfng
place, right in front me.

. What was taking place?—A. The firlng taking place.

. You are not pointing to the town?—A. No, sir; I am not [point-
ing to the map].

“8. The firing was In town?—A, Yes, sir.

. Did you see any men moving about there before that first shot
was fired 7—A. No, sir.

. Did you see any lights about the barracks?—A. No, sir.
. “v;ng there any noise about, anywhere?—A. No, sir; everything
was quiet. .

Q. Hverything was guiet?—A. Yes, sir.

% Did you see an{vmen moying about inside the wall near the sink
of B Company 7—A. No, sir.

He was within 25 feet of the point where this man Rendall
testifies that, looking down Garrison road, unlighted, 150 feet,
he saw a body of men jumping over the wall. This man Ta-
mayo was performing his nightly service and standing between
the point where Rendall was looking out of a window and
within 20 or 30 feet of the point where Rendall saw the men
jump over the wall, and he was in close proximity with the wall
all the time, stationed between the barracks and the wall,

Q. Did you see anybody jump over the fence or the wall there In
rear of B Company, opposite the mouth of Cowen alley ¥—A. No, sir.

Q. Or at any other place?—A. No, sir.

Q. If there had been any shots fired from the upper windows
C, and D barracks, were you in a situation to have seen them }—aA
sir; I could very eulig have seen them, becaunse I could see the bar-
racks here—around right here In front of me [indicating on map].

Q. Now, were any shots fired from the barracks?—A. Not while I
was there; no, sir.

. How about the first shots?—A, T heard the first shots and then
about twenty more shots, and then I drove off. !

. When they commenced shooting, then you left Immediately?7—

A. I went away immediately.
Q. With your cart?—A. Yes, sir. At the same time when I heard
going into the post over the ad-

this first shot I heard a few bullets
ministration building.
(. That is important. Which way were they golng?7—A. They went
up into the air,
8. Went up in the alr?—A. Yes, sir. :
. Could you tell which way?—A. Across that way [indicating on

of B,
. Yes,

map].

Pages 1208-1200: - .

Senator ForAKEE. Yes. Now, yon have testified before in this case.
I want to read yon an affidavit that was made on the 14th day of
Au(gust. 1906, found at page 75 of Senate Document No. 155.

The affidavit refer to is as follows:)

Fonr Browxs, State of Tewras:

'erson appeared before me, the undersigned authority, one
Matias G. Tamayo, seavenger at Fort Brown, Tex., who, being duly
sworn according to law, deposes and says:

“That at about 12.10 a. m. on the morning of August 14, 1906, he
was in rear of the quarters occupied by Company B, 'I,‘wenty-ﬁ!m
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Infantry; that about -this time a shot was fired by some person un-
known in the street just outside the wall dividing the military reserva-
tion from the town of Brownsville, Tex.; that he could hear the bullet
and that it appeared to be going in the direction of the Rio Grande
River, about parallel to the above-mentioned wall; that immediately
followh]'lg this one ghot a number of other shots were fired, all outside

wall.

* Deponent further says that previous to the shooting he saw no
soldiers anywhere in rear of the quarters occupled by the companies
of the Twenty-fifth Infantry, and heard no talking or news of any
kind; and that he saw and heard no shot or shots from any of the
company barracks,

“AATIAS G. TAMAYO,
“Scavenger, Fort Broicn, Tezs.”

Sworn to and subscribed before me this 14th day of August, 1906,
SBamuen P. Lyox,
Captain, Twenty-fifth Infantry, Bummary Court.

A most rigid examination and cross-examination by almost
every member of your committee failed to confuse this witness
or shake the weight of his testimony. Of all the witnesses,
he was the one that was awake and in a position to see what
was golng on immediately behind the wall of the reservation.
He was a Brownsville boy, and had but little time to interest
himself with the members of the battalion during their two
weeks at Fort Brown. ¥

James H, Howard, Senate Document No. 155, pages 74-75 and
169 :

Forr BrOwN, State of Texas:

Personally appeared before me the undersigned authority, Private
J. H. Howard, Company D, Twenty-fifth Infantry, who, being duly
sworn according to law, deposes and says:

*1 was a member of the post guard on the night of the 13th and
14th of August, 1906. I was posted as a sentinel on post No. 2, which
extends around the barracks, keeping the bulldings on my left, at
10.30 ge m., August 13. At about 12.10 on the morning of the 14th,
when between C and D Company barracks, I heard a single shot, then
five or six, and then a regular fusilade. The shots seemed to come
from the street in the rear of the brick wall back of B Company's
barracks. I thought they were shooting at me, and I looked in the
direction of the sounds to see if I could see anybody, but I could not,
and then I went to the front of the barracks and gave the alarm, by
firing my plece three times and calling for the guard. I did not see
anybody at all but the post scavenger, who was at the sinks in the
rear of B Company's barracks, soon as the shooting commenced
he drove away with his cart.

Forr BrowxN, TEX, August 1}, 1906.

“ Joserr H. HOWARD,
“Private, Company D, Twenty-fifth Infantry.”
Sworn to and subscribed before me this 20th day of August, 1906.
Samven P, Lyox,
Captain, Twenty-fifth Infantry, Trial Officer, Summary Court.

Fort Browx, State of Texas, ss:

Personally appeared before me, the undersigned authority, one Joseph
H. Howard, private, of Company D, Twenty-fifth Infantry, who, being
duly sworn according to law, deposes and says:

“About 12 midnight, Monday, August 13, 1006, I was a sentinel on
guard on t No. 2, which extends completely around the four bar-
racks. The first thing that occurred that was unusual was a shot fired
in the road opposite where 1 was at the time, on my post opposite the
interval between B and € Company quarters. Several other shots
followed in quick succession, and after a short interval what sounded
like a fusillade of shots. My first impression was that I was being

red upon. 1 shouted the alarm after I had looked in that direction
and had been unable to sex anything. Then I ran to the front of the
barracks, passing between B and C Company quarters, and there stayed
until the companles had formed, when I returned to that portion of
my post. 1 did not see anyone cross my post except men going to and
from the closets before taps. After the shooting men were stationed
along the wall alongside of my post. At the time of the shooting the
scavenger was at work at the closets along the wall. I do not know
who did the shooting. The reports sounded like rifle shots to me. I
should judge about fifty or more shots were fired.

“ Further deponent saith not.

“ JoserH H. HOWARD,
“ Private, Company D, Twenty-fifth Infaniry.”

Subscribed and sv&om to before me at Fort Brown, Tex.,, this 20th

day of August,
SAMUEL P. LYON;
Captain, Twenty-fifth Infantry, Trial Officcr, Summary Court.

Howard was the sentry and, when the shooting commenced,
fired the alarm from his rifle and called for the corporal of the
guard. All the flashes of guns which witnesses have testified
as being within the walls of the reservation I think can readily
be attributed to the firing of these signal guns in the air by the
witness Howard, who was on guard at his post on his own beat
at that hour and who performed his duty by discharging a
signal of distress, recognized almost everywhere, and calling
for the corporal of the guard.

Mingo Saunders, with a service in the Army of twenty-five
years or thereabouts, testifies to the same effect. He was
allowed, on account of his long service, to sleep out of quarters,
but within the reservation, and he testifies that in proceeding
toward the fort the bullets were whizzing over his head.

Sergt. J. R. Reid, Senate Document No. 155, page 756:

ForT BrowN, TEX., August 23, 1906.

Bergt. J. R. Reld, Company B, Twenty-fifth Infantry, stated to me
that he did not have the call to arms sounded (he was sergeant of the
|imsrd on the night of the 13th of A gt) until the shots came so fast

hat he thought post was attacked. e stated also that he formed the
guard before having the call sounded.
A. P. BLoCKSOM,

Major, Inspector-General.

Charles E. Rudy, Senate Document No, 155, page 164 :

Personally appeared before me the undersigned authority, one Charles
E. Rudy, an artificer of Company C, Twenty-fifth Infantry, who, being
duly sworn according to law, de and says as follows:

“That he was asleep on the front porch of his mnﬂa&mny quarters at
Fort Brown, Tex., on the night of August 13-14, 1906, when he was
awakened about 12 o'clock by a shot. That this first shot seemed to
come from the direction of Brownsville, and that right after that shot
a number of shots were fired very rapidly near where the first shot was
fired. “That he got up and went into the quarters, and that by the time
he got inside the quarters “ call to arms " had sounded, and he went to
the gun rack to get his n, but he found the gun rack locked and
went to the back door and looked ont to see if he could see the shoot-
ing, and saw the flash of a number of E:ns which were being fired
from along the wall which separates Fort Brown from Brownsville, and
that it looked as though they were being fired on the outside of the
wall. It was so dark that he could not see who was firing, but from
the flashes it looked as though about twenty-five or thirty people were
firing. From the direction of the flashes it looked as though the par-
ties firing were firing in the direction of B Company's quarters, and
high. That as the shooting continued he heard cursing and calls of
*C'ome out, you black of , and we will kill ulF of you,” from
where the shooting was going on. That he left the door and went to get
his rifle and fall in with the company outside of the quarters, and saw
no more of the shooting. That he does not know who did this shooting.

“And further the deponent saith not.

“ CHARLES E. RUDY,
“Caompany O, Ticenty-fifth Infantry.”
S8worn to and subseribed before me at Fort Reno, Okla., this 12th
day of September, 1906, 3
SAMUEL P. Lyox,

Captain, Twenty-fifth Infantry, Summary Court.

This quoted testimony and a volume more which would be
merely cumulative form the basis of Major Blocksom's report.

The failure to get the troops outside of the reservation com-
pelled the raiders to pursue their murderous work through the
town if their plot to get rid of the soldiers was to prove sue-
cessful. It is a remarkable fact that, with an armed police
force scattered through the town, no concerted effort was made
to interfere, pursue, or follow this band of outlaws. If I were
to trace these outlaws to their hiding—and I eall the attention
of the Senator from Oregon [Mr. FurtoN] to my statement
now, because I think it answers his remark—I should seck them
in the crowd of armed men that assembled with the police on
Elizabeth street immediately the shooting ceased, looking for
a leader to make a further attack on the fort, and were only
dispersed by the earnest appeals of Mayor Combe.

Mr. FULTON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Oregon?

Mr, BULKELEY. Certainly.

Mr. FULTON, If it be true that they were there looking for a
leader, making an attack on the fort, the Senator can not cer-
tainly insist that they had previously orZzanized and attacked
the town, because they were disorganized, looking for a leader
to attack the fort.

Why attack the fort if somebody in the fort had not attacked
them, and why were they looking for a leader to do it?

Mr. BULKELEY. As a part of the conspiracy to drive this
garrison away from Brownsville.

Mr. FULTON. If there had been a conspiracy, surely there
would have been an organization, and with the organization
there would have been leadership. The Senator says they were
there looking for somebody to lead them. =

Mr. BULKELEY. I have assumed that of the 250 or 200
men who assembled on Elizabeth street these raiders composed
but a small part of that crowd. It is not claimed by anybody
that they exceeded either ten or fifteen in number, ]

Mr. FULTON. Nevertheless, I submit if those people “had
previously organized and were in a conspiracy they had leaders,
and had the mob desired a leader they would have led, because
they were organized. I submit the Senator will have to find a
better explanation than that to show that a mob had gathered
there and they were those who had done the shooting. :

Mr. LODGE, There is no evidence of it.

Mr. BULKELEY. There is no evidence, I admit. I safd
I would look for their hiding place among this crowd of
men who were appealing for a leader to take them down and
assail the fort, I refer to the testimony of the mayor on that
point. He said, Hearings, volume 3, page 2386 :

Everybody was clamoring and standing around there with these
guns, and saying. * Let’'s go down to the post,” and, * Let's go down
and do those fellows up.” 1 don't remember the exact [anguage
they used, in the excitement of the moment, and I saw that the ex-
citement was getting intense, and Judge Parks was standing to my
left, and I said, * Get me a box or something to stand on,” and the;
brought me, T do not remember whether it was a box or a barrel, and
got up and 1 appealed to the geogle, first, as an ex-Army officer, and I
told them, * I have served with those troops and I know them to be as
efficient troops as there are in the world. They are splendidly armed,
and if you go down there many a valuable life will be lost.”

And I think that was true. Mayor Combe proceeds:

* Besldes that, you are within the law. HRemain so, and we will get jus-
tice.” I spoke in that strain for a few minutes. Then I told them that
as mayor of the city I would arrest any man that remained on the street,
I then went to several of the most prominent citizens there, bank
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cashlers and bank directors and county clerks, and so on, and I said,
“ Gentlemen, you will assist me in dlspersing these people here ;" and in
groups we got them away ; very reluctantly, but they got away. There
remained on the streets the police officers and several of the cltizens
whom I requested to remain. 1 told them to arm themselves, if they
were not armed.

This proposed attack upon the post by these citizens con-
forms entirely to my theory that the post was originally at-
tacked for the purpose of drawing the troops out unarmed,
and when that failed these desperadoes, as they had grown to
be in their murderous career, were seeking to attack the post
as the only remedy.

This is entirely in accord with the views of Major Penrose,
who immediately assembled his command and placed his whole
battalion in position to defend the post.

In this connection, I would say that the first gun, and the
only gun, identified in the hands of a citizen, who was about to
enter Crixell’s saloon, was a Winchester, which the mayor
found—as he advanced down Elizabeth street—in front of Crix-
ell’s =aloon or gambling house. The mayor, evidently dis-
turbed, exclaimed, “ What are you doing with that gun?’ and
took it away from him and did not wait for any talk at all.

Hearings, volume 83, page 2384 :

= * =® A * * % T went on down the street, and when I got

opposite Crixeil's saloon I saw a man about to go into the saloon witha
gun in his hand. I afterwards found it to be an old Winchester riile.

By Senator WARNER:

Q. The shooting was all over by this time?—A. The shooting was
cover; yes, sir. 1 halted him. I knew the man. His name was Jose
Garza, or Tamayo, or something of the kind.
He sometimes has acted as a special policeman.
stopped, and I said, * What are youn doing with that n?' And I
took it away from him, 1 did not wait for any talk at all, and I said,
“ (et in there,” and I put him in the saloon, and Mr. Crixell said,
“That 18 my rifie.” That is Crixell, the saloon keeper. 8o I gave the
gun to him. -The}- attempted to work the mechanism, and it would
not work, while was standing there, right in the saloon. As 1
walked into the saloon there was a chorus of remarks, such as ' Mr,
Mayor, the negroes are shooting on the town.”

1 can readily identify this party as one of the raiders seek-
ing shelter in the saloon or gambling house where he would
be welcome and from which the soldiers had been excluded.
The possibilities are great that this gun was the one described
by Mrs. Leahy, which seemed to her keen vision to be out of
order when the firing was going on in the vicinity of Cowen
alley and Fourteenth street. This gun was owned by Crixell, or
claimed to be, and I fail to find any reason for its being on the
street in the hands of another person.

The honorable Senator from Idaho [Mr. Boram] has inti-
mated that the love of the soldier for his *“pass,” and their
deprivation of the same, was one of the causes that led up to
the affray; but I submit, Mr. President, that during their two
weeks' stay in Brownsville they had not been deprived of this
highly esteemed convenience; it was not until after 5 o'clock
of the afternoon of the 13th that any order was issued discon-
tinuing or revoking passes, and this, at the earnest request of
Mayor Combe, whose testimony on that point I quofe. And
this was on the afternoon before the “ shooting up" of the
town.

Mayor Combe testifies, volume 3, page 2382, Hearings:

1 then said to him, in the presence of Mr. Evans, “ Major Penrose,
this is a terrible afair, The people in town are very much incensed
and excited, and I protest nst any of your officers or men'—I do
not remember now whether I said * officers,” but positively I said his
men—** going into town to-pight.” Then I made use of one or the other
of these expressions, ** Major, if you allow these men to lﬂ’ into town
to-night, I will not be responsible for their lives,” or * Major, do not
allow your men to go out of the post, because there is a fmt deal of
danger in town.” One or the other of these expressions I used—I am
not sure which.

And again, in reply to an inquiry, Mayor Combe says, Hear-
ings, volume 3, page 2387:

“The ecltizens are very much execited, and this is terrible,” or some-
thing to that effect. IHe said, * Major Combe, I can not believe it. It
has been reported to me that the citizens have fired on the post.”
gaid, “ No, sir; that Is not s0.” We were In conversation some little
while; I do not remember the details now. I said to him, “ Major
Penrose, you will have to keep your officers and men in the post. - They
can not come into town under any circnmstances, and I hope that you
will issue that order, because the people are very much excited and
very much enraged, and if any of your men come in, why, it is danger-
ous ""—or, I do not remember whether I t expression—*1 will
not answer for their lives." At any rate, I impressed upon him
strongly that it would be dnnﬂ!mu for his officers and men to go into
the town. He sald to me, * or Combe, I shall certainly cooperate
with you In this respect. I shall issue an order that none of my offi-
cers or men shall go into the town.”

GUNS, CAP, SHELLS, ETC.

The articles picked up in the streets of Brownsville appear to
have constituted, in connection with the so-called identification
by eyewitnesses, the most incriminating evidence against the
soldiers, and these two items of evidence appear to have been
the basis of the changed opinion formed by Major Penrose,
swho, up to the time of the appearance of Mayor Combe with

I know him very well.
I halted him, and he

these exhibits, had persisted that the attack was made upon
his command and the post, which I have before stated he
prepared to defend.

It is claimed that these shells—almost universally exploded
cartridges—were picked up in the streets of the city in the
early morning after the affray, as well asg clips, bandoliers,
and a cap belonging to a member of the battalion, which cap,
although bearing the initial of the soldier and thus readily
traced to its owner, snddenly disappeared as a factor after the
investigation by the citizens’ committee, before whom it was
produced. It was readily proved that this was of that class
of articles that had been disposed of or thrown away and ap-
propriated by the Mexican scavengers, as heretofore testified
by large numbers of the soldiers. Its appearance on the streets
at this opportune time and its early use as evidence, as well as
its immediate elimination, are, to my mind, strong evidence of
the well-concelved conspiracy, and a part of it, to compel the
removal of the colored troops from that locality. I. append
here the testimony of Charles W. Askew, the reputed owner of
the cap, and which was marked with his initials,

Hearings, volume 1, page 560:

. Captain McDonald ¥—A. Yes, sir,

. How do you know It was by his suggestion?—A. He sent me
up there one day.

Q. How do you know it was by his suggestion?—A. He sent me
up there one day, and I had some caps, and Captaln Macklin sent me
up there to the administration building, and he asked me how many
caps I had drawn since I had been in the Twenty-fifth Infantry.

. How many caps you had drawn?—A. Yes, sir. I think they
found a cap downtown with my initials in It.

., With C. W. A, lsn't {t?—A. Yes, sir.

. He found that down the street?—A. Yes, sir.

3. And you think that Is what led to your arrest?—aA. Yes, slr,

. Tell us all about that cap. Tell us anything you may have to say
about that—A. I gave the first sergeant one of my old caps when I
was at Fort Niobrara, and there was a box of old caps that was nhllEed
down to Fort Brown, and when they got down there they t;pened at
box of old caps, and some of those muchacho@;‘, I suppose, found them

m:n;:flt ottthem and carried them away ; and I think that is the way they
go at cap.
Q. Do you know anything about the ecap?—A. No, sir; I never saw

the eap.

The shells and bandoliers still remain to be accounted for.
It is in evidence, and unchallenged, that a box of exploded
shells, ete.,, was brought down from Fort Niobrara and was de-
posited upon the back porch of the barracks of B Company,
where they were open to the careful search and appropriation
by anyone, as testified to by Sergt. Mingo Sanders,

It Is uncontradicted that such a box was brought and opened
and exposed, and finally a guard put on it to protect it from
further depredation.

Hearings, volume 1, page 300-301:

Q. You had about 1,600 shells that you put in Dboxes?—A. Yes, sir,
A.Qi' e;\n(: h_took to Brownsville because they had not been decapped?—

qi' And :;ou put those out on the back porch after you got there?—
A, Yes, sir

8. Did you see that box there?—A. Yes, sir.
.hWns the box open?—A. Yes, sir; the box was open, on the back
porch.

Q. And could anybody have taken shells out of that box?—A. Yes,
sir; anybody that wanted to, because the?' were compelled—Dbecause
the Mexicans wasso bad down there, picking up clothing and every-
thing that was on the porch, or anything else that was around there,
until the commandi officer ued an order to put on that lgost——to
not tgnow people to pick up and carry away things that didn't belong

to em.
sh_l.'.'t. That was the reason why that guard was put on there?—A. Yes,

8. And that was some days after your arrival ?—A. Yes, sir.
A Because the Mexicans were running in and plcking up everything
q.

conld ?7—A. Yes, sir.
What did you see them plck up —A. Caps, clothing, shoes, and
these arctic overshoes, and blouses, and trousers, and everything else,
They would pick up everything, whether it was serviceable or not.
Q. All the old cans you would throw out and everything else—they
would pick up?—A. Yes, sir,
* * » ] = * *

q. But you heard these balls going overhead—jyou have bezn In
battle, have you?—A, Yes, sir; I have; a good deal.

8. ou were at El Caney 7—A. Yes, sir,

. At Bantiago?—A. Yes, sir.

. And in the Phillppines 7—A. Yes, sir.

. And you were in engagements in all those places?—A. Yes, sir.

. So you have heard a good deal of ﬁanAg. and you have also heard
a good deal of firing on the target range?—A. Yes, sir.

Q. Can you tell the committee whether that was what I will call
mixed firing, with different arms, or whether the firlng was all with
the same d of arm?—A. It was mixed arms. I sup there were
six-shooters and Winchesters and all calibers, and re may have
been some Mausers in it, becanse it has a keen sound. A Winchester
has a very broad sound, like something very loud.

Q. What kind of a noise did those balls make that went over your
head while you were lying down?—A. They made a kind of flat
noise. It 1s a kind of experience that a man must more or less have
himself that has been under fire. The Krag bullet and the Mauser
bullet, too, makes a kind of whiz. It goes * the-ee-ew,”—something
of that kind [witness Imitating sound].
dosenator Foraxker, I am afrald the stemographer can not get that

Wi, :
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By Senator FORAKER :

Q. It makes a keen sonund?—A. Yes, sir; and you can’t tell whether
the gun is In & tree or on the ground, or close to you or far from you.
But these other ns go * boo-oo,” something like that [indicatin
sound], what we in our way of determining call a blunderbuss; am
that's the way those guns sound—a loud noise.

Q. Did that firing sound to you like it was firilng from a Springfield
rifle, such as you had at that time?—A. No, sir.

The careful examination by Captain Macklin, detailed by
Major Penrose to seek in the Garrison road and vieinity for
any evidence to fix the guilt upon participants in the affray,
disclosed this remarkable finding, and goes far to establish the
distribution of exploded shells upon the streets—obtained in
the way described by Sergeant Sanders—of the conspiracy to
fix the shooting up of the town upon the garrison. I ask your
close attention to the testimony of Captain Macklin in regard
to the finding of the “bunch™ of shells and clips, for the rea-
son that it conforms absolutely to the theory that I have
formed, that it would be impossible for cartridges fired from
high-power guns by a body of moving troops, the exploded shells
ejected from the magazine to fall in such a position as the
captain found these shells and clips—seven clips, each ordi-
narily containing five shells, and but six exploded shells—
which, after the rapid firing deseribed by many witnesses, would
hardly be a fair proportion of either class. It is also a re-
markable coincidence that, so far as I recall the evidence or
have been able to examine it, these shells and clips are all that
have been reported as found between the Cowen house, at
Fourteenth street, and the Garrison road, or Fifteenth street,
where the first and a considerable part of the firing took place.

Without reading the testimony I will state in a general way
that clips and shells, five or six of one and seven of the other,
were found in a place about 10 inches in diameter, It is the
testimony of Army officers who appeared before us, and it is
the uncontradicted opinion of Army officers everywhere with
whom I have been able to discuss these questions, that it is
absolutely impossible that shells and clips fired from a high-
power rifle and ejected therefrom, as they must be after each
shell is fired, could have landed in any such position, and the
only reasonable conclusion that can be reached is that that
“bunch ” of shells in that narrow space was placed there and
never fired from any rifle whatever that night,

Mr. SMITH of Michigan. Were there any soldiers’ caps
found there?

Mr. BULKELEY. No; but I described one cap and I gave
the information in regard to the cap. It was found and elim-
inated at once, because it was shown to be of that character of

#oods that bad been thrown away by the soldiers and discarded

by them, and when the soldier himself was brought by order of
Captain McDonald before the committee, his testimony was
credited and the cap and all disappeared.

Captain Macklin in his testimony says, in a few words, they
were all in a “bunch ™ not over 10 or 12 inches in diameter.

Mr. PILES. Was the cap found in that bunch.

Mr. BULKELEY. No; the eap was found in another place
on the Garrison road. It was found on the Garrison road in
the neighborhood of Jefferson street.

Captain Macklin, Hearings, volume 2, pages 17T76-1778:

. Light enough to Inspect?—A. Yes, sir.

. Btate, now, whether or not before you started to inspect you made
any Investigations either inside or outside the wall of the reservation,
to see what you could find, if anything at all, as a result of the
firing,—A. Yes, sir; after I went on gnard my station was at the main

ate, 1 had there two noncommlssioned officers and six men, and
during the night I stayed there except the times that I went away to
make Inspections. Just as soon as the streak of dawn came I walked
up and down ingide of the wall, looking for shells. Then I went out-
slde of the gate and went over as far as the telegraph office——

. Before you go outside, tell us whether or not you found any
sghells or anrthlnf else inside.—A. No, sir; I did not find anything
inside. I went all along the line there inside and did not find any-
thing. Then I went outside, over as far as the telegraph office, which
is on the corner of Elizabeth street and right opposite the gate. I did
not see anything at all, and then walked down outside of the wall
toward the alley, which is directly in the rear, or almost directly in
rear, of B Compan qzt]mrters. Right there at the mouth of the alley
1 rguud six clips, I think it was, and seven shells, or approximately

at.

. Bix elips and seven shells?—A. Yes, sir.
. Were they loded shells?7—A. Yes,

sir.
Yoo They were e shells of cartridges that had been fired?—A.
[

, 8sir.
- Sl g?ﬁnl they were of the Springfield rifle? —A. Yes, sir; the Spring-
eld ritfle.

Q. And the clips were the same?—A. Yes, sir.

N Q. Il'rm had mo eclips with the Krag-Jirgenson at all, had you?—A.
No, sir.

Q. Now, you found six clips and seven shells?—A. Yes, sir; I think

that is the number; I don't recollect. X
. One clip accommodates how many cartrldges or shells?—A. Five.

8. They were hardly in proportion, then *—A. No, sir.

Q. Now, tell us in what position on the ground—you found these on
the ground, did you?—A. Yes, sir.

Q. In what position did youn find these clips and shells with refer-
ence to each other. and indicate on the map just as nearly as you can
where you found them ; the exact spot., You can see the alley indicated
there.—A. Just about in that position [indicating].

Q. You point to the center of the alley on the town side of Fifteenth
street.—A. I have forgotten the width of that alley, but I think it was
16 feet, and they were just about in the middle of the alley.

Q. And they were on the town side of the street that runs along
parallel with the wall and outside of it7—A. Yes, sir.

By Senator OVERMAN :

Q. How far from the wall?—A. I should say about 6 or 8 feet—

about 8 feet, about half way.
By Senator FORAKER:

Q. The road there is 30 feet wide, as I understand it?—A. Not that
distance; no, sir; I think it is 16.

G. No; the road is shown on the map to be 30 feet wide, It Is
marked an inch wide, and the map is drawn to a scale of 30 feet to
the inch.—A. Very- well.

Q. Did you find these shells in the mouth of the alley or did yom
find them in the road?—A. I found them right in the mouth of the
alley, looking up the alley—you could see up the alley—and when I
picked np the shells 1 stood over them, because there were a lot of

eople up the road and they were looking down toward the alley.
here was a_great crowd congregated about. I spread out my feet
and stooped down over the shells and picked them up, and they were
in a s&aee not over that large [lndlcatingj. They were all in a bunch.

Q. You indicate a space cireular in form and about how large in
d:ameter?—a. Well, not over 10 inches, sir; 10 or 12 Inches in diam-
eter.

Q. Ten inches in diameter. I notice that in your testimony before
the court-martial you said a space with a radius of not more than 12
to 15 inches, Did you mean radius or did you mean diameter?—A. I
meant diameter, sir.
¥ sii.ou want to correct that statement as you now make it?—A.

s, Bir.

Q. Wonld that be the natural ‘Poslt!on in which yon would expect to
find six or seven shells that had been fired out of one of these high-
power Springfield rifles?*—A. No, sir; it would be impossible to find
them that way.

. It would be Imgossibie?—A. Yes, sir.

. When one of these cartridges is fired out of a Springfield rifla
su as you were equipped with there, how far would the shell be
thrown ordinarily by the ejector *—A. Well, ejecting it rather guickly,
1 should think it would be thrown at least 8 or 10 feet,

Q. And then when the shell strikes what happens to it? Dees it
{gmp or hgu.nce about on the ground ?—A. It depends on the nature of

e ground.

Q. That was in an alley—a roadway.—A. In that place it would
stick. It was soft ground.

Q. In soft ground it might not bounce?—A. No, sir; it would not
bounee at all. .

. When a soldier or anyone else stands and fires one of these
rifles, holding it In the same position, does each one of five or six shells
ﬂi the same distance and in exactly the same direction, or are they
likely to be thrown in different directions?—A. They would be very

spread about. I do not think any two would drop in the same

place.
Ci'. Thef would be
Well, perha

muc

scattered over haps how much ground?—A.
1{3 ps at least 4 feet—3 to 4 ?::t. o2
Now, Captain, can you tell us whether anybody had preceded

you there that morning or anybody been there ahead of you to see
those shells?—A. I am satisfied no one was there, sir. I went away
and mande an inspection of my sentinels sbout 3.30 or 4 o'clock. When
I returned the sergeant told me no one had been there.

. What sergeant was that?—A. That was Sergeant Carlisle, I
took Sergeant Harley with me on my inspection of the sentinels.

Q. What kind of men are Sergeant Harley and Sergeant Carlisle?
Have you known them well for all these years you have been com-
mand;i}ng that company?—A. Yes, sir; you can depend on them
nywhere.

" t"a They are truthful, reliable men?—A, Yes,
would go anywhere with them.

AMajor Penrose testifies that he examined some of these shells
picked up by Captain Macklin, and this is important in view of
the fact that the shells found in the street in this * bunch”
and the bullets found in the houses do not correspond or belong
with each other. As I said, Major Penrose testifies (Hearings,
vol. 3, p, 3016) that he examined some of the shells picked up by
Captain Macklin; that they bore the marks and were the shells
manufactured at the Frankford Arsenal—a Government arsenal.
The bullets taken from the houses in the immediate vicinity of the
firing, on analysis, showed that they were not of the composition
of any bullet manufactured at that arsenal, but were of the com-
position of those made by the Union Metallic Cartridge Com-
pany for the Government under the contract to which I have
heretofore referred, as well as for commercial sales; so that it
was impossible that these shells found at the mouth of the alley
where the firing has been located, or fired from the wall or
porch of the barracks as is charged, could have been used in
combination with the bullets found in the houses. I append
here the analysis of cartridges manufactured at Frankford
Arsenal and Union Metallic Cartridge Company, which an-
alysis was made at the Sandy Hook Proving Grounds by the
Government chemist stationed there. Also from Penrose court-

‘martial, Senate Document No. 402, part 2, page 1160 :

I don't know how many cartridges; 1 didn't count them.

Q. Were they cartridges or shells?—A. Shells; empty shells, fired
shells. 1 examined two of them, took them from his hand; they were
Frankford Arsenal shells.

Q. For what rifle?—A. For our Springfield rifle. I asked him where
he had gotten them, and he said right at the mouth of the alley.

Hearings, volume 3, page 3389:
Saxpy Hoox ProviING GROUND,
Fort Hancack, N, J., December 20, 1907,

REPORT FROM THE CHEMICAL LABORATORY.
of lead cores of caliber .30 ball eartridges, model 1903,

Laboratory Nos. 4672 and 4673.)

Two caliber .30 ball cartri
Arsenal and two made by the

slr; anywhere, I

-
(Examination

es, model of 1903, made by Frankfort
Jnion Metallic Cartridge Company were
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received from the Chief of Ordnance. As directed, quantitative anal
were made to determine the major constituents of the lead cores. These
were found to be as follows:

F. A, car- U. M, C.

tridge. cartridge.

Per cent. Per cent.
Lead 96.21 95,60
Antimony Neane. 1.95
Tin. 3.10 1.45

The effect of the addition of tin to lead is to increase the toughness
of the metal ; the effect of the addition of antimony is to make the lead
brittle. The differences in the composition of the lead cores of these
bullets correspond to what are said to be the differences in the shop
practice at Frankford Arsenal and the Union Metallic Cartridge Com-

any's works by casting, for which process the presence of antimony
i:; unobjectionable. The usual traces of copper and bismuth are present
in both cases.

Oswix W. WiLLcox,
Assistant Chemist.
Examined :
T. C. DICKSON,
Major, Ordnance Department, United States Army.

Also, analysis made at Frankford Arsenal of bullets manu-
factured there March 24, 1906.
Hearings, volume 3, page 3324:
ANKFORD ARSENAL,

Fr
Philadelphia, Pa., December 12, 1907."

Sir: 1. Referring to first indorsement, O. 0. 30803-135, December 10,
1007, on the subject of antimonf in bullet cores, I have the honor to
report that the guantitative analysis referred to in the last paragraph
of that indorsement has beem completed.

2, The composition of slugs taken from ball cartridges, model 1903,
manufactured at Frankford Arsenal March 24, 1906, is as follows:

Per cent.
Lead :
Tin 2. 89
B Y e e e e e . 26

8. The composition of sluge taken from ball eariridges, model 1903,
manufactured at Frankford Arsenal December 26, 1905, is as follows:

P06, 90
Le: et .
Ti;d. L 2.82
Antimony S SE « 28
4. The proportions preseribed are 30 parts lead to 1 part tin, or
lead 96.77 per cent uns tin 3.22 per cent. Antimony is nearly always

found in commercial lead and tin.

Very respectfully, Fraxk HeEATH,

Colonel, Ordnance Department,
United States Army, Commanding.

The CHIEF OF ORDNANCE, UNITED BTATES ARMY,
Washington, D. O.
Also, analysis of bullets manufactured by the Union Metallic
Cartridge Company.
Hearings, volume 3, page 3321:
CARD ORDER C.—SAMPLE X0, 1048,

FRANKFORD ARSENAL,
Philadelphia, Pa., January 26, 1906.

8rn: The lead alloy made by the U. M. C. Company, submitted' for
analysis by Capt. 8. Hof, con allns—

bl

Lead___ -
timony — - 3.20
G P 1. 08
Total 90. 84

It tfully,
et W. J. WiLniams, F. I. C., Chemist.

The COMMANDING OFFICER, Frankford Arsenal.
(Through Capt. 8. Hof, Ordnance Department.)

Also, another analysis made at the Frankford Arsenal of bul-
lets from ammunition of the character issued to the Twenty-
fifth Infantry at Fort Niobrara.

Hearings, volume 3, page 3328:

F. A. L. 8061—sAMPLES 2553 AND 2554.
FRANKFORD ARSENAL,
Philadelphia, Pa., December 17, 1907,

Sm: I have the honor to make the following report on the cores of

igg bullets received from the Ordnance Office, callber 0.30, model of
3 :

2558 (case 2354 (“TU. M
Ay - . 18.'06"),
Per cent. Per cent.
Lead .58 05.4
Tin 3.26 3.3
Antimony 0.19 1.16

Itespectfully,
* W. J. WiLLiaus, F. 1. C., Chemist.

The CoMMANDING OFFICER, Frankford Arsenal.
(Through Maj. 8. Hof, Ordnance Department.)

Now, no antimony except the usual trace of from ten one-'
hundredths to fifteen one-hundredths per cent found in commer-
cial lead has ever been traced to a bullet made at the Frank-
ford Arsenal,

I have included here numerous analyses of bullets manufac-
tured at all these places by the Government experts. They
were made by the Geological Survey or at the Frankford Arse-
nal, and they all attest the same fact and prove conclusively
that the Frankford Arsenal shell exploded, picked up in the
alley in the vicinity of the fort, did not belong with the Union
Metallic bullet picked out of the house in the immediate vieinity.
And in the entire block from Fifteenth street to Fourteenth
street, on which a great part of the firing was done, no other
shells have been shown in evidence anywhere than this “ bunch ”
of shells picked up by Captain Macklin.

These several analyses made by the Government experts show
conclusively that the bullets found in the Cowen, Yturria, and
Garza houses, near which the bunch of Frankford Arsenal shells
were found, did not belong to the Frankford Arsenal shells,
and thus reveals more clearly that the scattered shells about
the streets of Brownsville were fired at some other place, un-
doubtedly at Fort Niobrara, and were a part of and in further-
ance of the conspiracy to get rid of the negro soldiers and to
fix on them * the shooting up of the city.”

I will not refer further to shells, and so forth, at this time,as I
shall have ocecasion to discuss this subject in connection with the
examination of the guns and shells by the Government experts at
the Springfield Armory.

The bullets taken from the houses on the route followed by
the raiders, and undoubtedly used during the raid, remain to be
accounted for, but I think it the better course to take up the
further discussion of shells and bullets in connection with the
guns and their examination by the Government experts,

The Springfield rifles, model 1903, which it is charged were
used by the raiders, were distributed to the battalion of the
Twenty-fifth Infantry, Companies B, C, and D, at Fort Niobrara
April, 1906, and were in use at that post both in target practice
and company exercise during the remainder of their stay at that
post—the latter part of July, 1906—when the command was
moved to Fort Brown. During the stay at Fort Brown target
practice was not engaged in—the range was at Point Isabel,
some 20 or more miles away—and I find no evidence that am-
munition of any character was expended after their arrival at
this post, and there is abundant testimony that at least in one
of the companies the ball-carfridge ammunition was taken up
and guard cartridge, or limited-range ammunition, substituted.
We need give but little consideration to the large number of
guns in the hands of the soldiers. The experts at the Spring-
field Armory—Lieutenant Hawkins, of the Ordnance Depart-
ment, and Mr. Spooner, inspector—have located the shell exhibits
before the committee, thirty-nine in number, as having been
fired from guns Nos. 41019, 45683, 42288, and 45624, all belong-
ing or assigned to Company B, said company being the one that
brought from Fort Niobrara the box of exploded cartridges, the
case heretofore alluded to in the testimony of First Sergt. Mingo
Sanders.

Gun numbered 41019 was assigned to Ernest English.

Gun numbered 42288 was assigned to Thomas Taylor,

Gun numbered 45624 was assigned to Joseph Wilson.

Gun numbered 45683 was assigned to William Blaney.

Hearings, volume 2, pages 1318-1319:

IV. The above cartridges and ecartridge cases were all carefully ex-
amined under a powerful microscope and also under jewelers' eyeglasses
of varying powers. This examination showed that some of these
cartridges had been fired from the same rifles, viz:

Refer-
ence No,

812
816

Grorr I.—Fired in rifle No. 41019, Company B, Twenty-fifth
Infantl?‘. Reference number of rifie and cartridge case from
same, No. 95.

! Grovp II.—Fired in rifle No. 45683, Company B, Twenty-fifth
g17 ( Infantry. Reference number of rifle and cartridge case from
same, No. 81,

GrouP III.—Fired in rifle No. 42288, Company B, Twenty-fifth
Infantry. }tggerence number of rifle and cartridge case from
same, No. G

Grovre IV.—Probably fired in rifle No. 46524 Com&mny B, Twenty-
fifth Infantry. HKeference number of ri.ﬂe and cartridge case

from same, No. 126,

304 3
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Refer-
ence No.

g?g Grovr, V.—These cartridges were not fired, and have insufficient
214 gun marks to identify them with any ticular rifie. Num-
315 er 339 has a slight striker impact, but s imprint is so slight
238 (duoe to the depressed primer) that it is of no use for purposes
839 of identification.

All of these men belonged to Company B, all of these guns
were distributed to that company, and a box of empty cartridges
brought from Fort Niobrara was deposited on the back porch of
this company’s barracks when they reached Fort Brown. This
examination seems to have located this firing—if it has located
it at all—within the ranks of Company B ; and these thirty-nine
shells are the only exhibit furnished by Mayor Combe or the
distriet attorney or the War Department or anybody else to your
committee.

The three guns assigned to English, Taylor, and Wilson, if
the testimony of the noncommissioned officers in charge is cor-
rect, were securely locked in the gun racks, which were not
opened until after the firing ceased—the universal evidence of
both officers and men—consequently no shells could have been
fired from those guns in the streets of Brownsville that night,
unless collusion between noncommissioned officers and men ecan
be established, and of this there is not a particle of evidence
to warrant.

Gun No. 45683 was assigned to Sergt. Willilam Blaney at
Fort Niobrara when first received and distributed to the men
and remained in his possession, or as his gun, until the expira-
tion of his term of enlistment. He reenlisted June 8, 1906,
when he accepted a furiough and was absent from Fort Brown
at the time of the affray. The night of his departure he turned
over the keys of the storeroom to his successor, Sergt. Walker
McCurdy, calling his attention to the fact that his rifle was
there. MeCurdy testified (p. 1658, vol. 3, Hearings) that he
inserted in the chamber a slip of paper with “ William Blaney ”
written upon it, to keep him from issuing it to anybody else;
that the gun was in his charge until Blaney’'s return to the
command at Fort Reno; that he placed said gun in the arm
chest at Fort Niobrara; that it was in the arm chest on the
night of August 13, 1906, and that when the gun was returned
to Blaney at El Reno the slip of paper marked with his name
still remained in the chamber.

Mr. SMITH of Michigan. Who testified about the paper be-
ing placed in the gun?

AMr. BULKELEY. The quartermaster's sergeant, who had
charge of the guns after Blaney reenlisted and took a furlough
and went away. The quartermaster’s sergeant took the gun
into the storercom, inserted a piece of paper in the chamber,
and then he delivered it over to Blaney at El Reno when he
came back from his furlough, where the troops were sent after
the affray, and he found this same slip of paper in the cham-
ber of the gun.

Mr. PILES. Mr. President——

The VICE-PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Washington?

Mr. BULKELEY. Certainly.

Mr. PILES. I want to ask the Senator from Connecticut
whether this quartermaster’s sergeant is a colored man?

Mr. BULKELEY. He was a member of the Twenty-fifth
Infantry.

Mr. PILES. I was in doubt about it.

Mr. SMITH of Michigan. And he put the paper in the gun?

Mr. BULKELEY. Yes. He had served four or five enlist-
ments; had been discharged at the close of each enlistment with
a good character, such as to entitle him to reenlist again, and
the Government wag glad to retain him in its service. It was
testified to by General Burt, retired, who had once commanded
these troops, and by all his officers, that he was a man entitled
to every confidence.

I can not refrain from repeating here what was said by an old
Army officer, who for twenty years commanded the Twenty-fifth
Infantry—and he said it with tears rolling down his cheeks—
that he had intrusted, in his absence, his wife and family un-
attended to the care of these men while he was engaged in a
march of four or five hundred miles over the plains and the
desert.

Lieutenant Lawrason deseribes the condition of the arm chest
when he inspected the same on the morning of the 14th, after
the affray. I will here append, at length, his testimony, to-
gether with that of Sergeants Blaney and McCurdy.

Hearings, volume 2, page 1658 (MeCurdy's testimony) :

Q. Who had heen quartermaster-sergeant prior to that date?—A.
Sergt. William Blaneg.
Q. What book is that in front of yon there? See if you recognize
it.—A. This is the company’s propert% book, sir.
. The company property book of Company B?—A. Yes, sir,
. Will you turn to that and see what gun Sergeant Blaney had as-
glgned to him, according to that book, when these new Springtield rifles
were issued '—A. (Examining book.) I think it was 45683,

8. 45683 7—A. Yes, sir.
. Now, it has been testified to, T belleve, that Sergeant Blaney was
absent on furlough. When did he go away on furlough?—A. It was
aboat the same time I was made quartermaster-sergeant—about the
9th or 10th of June,

Qi‘ That is, you succeeded him when he went away on furlough?—
A, Yes, sir.

Q. Had he returned while you were yet at Brownsville? When
did he return?—A. He returned at El Reno.

Q. He was not with you at Fort Brown at all?—A, No, sir.

. What was done with his gun when he left to go on furlough
the 9th of June, or whatever date it was?—A. He took it up and
packed it away.

. He turned it in?—A. No, sir; he turned in his own rifle. He
will tell you himself that when he returned there was a slip of paper
ﬂgt in the chamber to show whose rifle it was, to keep me from

uing it to anyone else.
Q. Who put that in there?—A. I put it In there myself.

. What was on that slip of paper?—A. “ William Hlaney.”

o llfow. when he returned, were you still with the company?—A.
es, sir.
3. At El Reno?—A. Yes, sir.

. And you were still gquartermaster-sergeant 7—A. Yes, sgir.

Q. And did you continue as quartermaster-sergennt?—i. Until T was
discharged, sir.
Q. Until you were discharged?—A. Yes, sir. )

. Now, what was done in the matter of providing Sergeant Blaney
with a gun?—A. I gave him his same rifle back.

Q. You gave him back that same rifie?—A. Yes, sir.

Hearings, vol. 2, pp. 1748-1749 (Blaney’s testimony) :

Q. Were you with the regiment at Fort Niobrara?—A. Yes, sir.

(). Were you with the regiment at the time when the new Springfield
rifles were issued to the regiment?—A. Yes, sir.

What position in the company did you hold at that time?—A. 1
was company quartermaster-sergeant.
= Q. ilc'ou were familiar with the property book of Company BT—A.
es, sir.

Q. Was a rifle issued to you at that time?—A. Yes, sir.

. You yourself were then the quartermaster-sergeant?—A. Yes, sir,
. Please look at the book I now hand you and tell me what it
is.—A. It is B Company's progcrty book.

Q. Turn to the account of the men with the rifles and tell me what
that property book shows as to your own rifle.—A. For the present?

Q. Just tell me what it shows. Not as to the present, but as to the
new BSpringfield rifle which was issued at Fort Niobrara in April, I
believe it was, 1906. I want the number of your gun.—A, Yes; this
book gives me one rifle, and it is numbered.

8. What number 7—A. 45683,

. Is that rifle receipted for by you?—A. Yes, sir.

. Was it issued to you as indicated there?—A. Yes; it was.

. Is that the rifle, now that you see the number, that you had while
you were at Fort Niobrara?—A. Yes, sir.

Q. What time did you leave the company at Fort Nicbrara to go on
your furlough?—A. On the 8th of June.

A Q\" 11':@11l left some time before the battalion went to Fort Brown?—

. Yes, sir. <

Q. Did %'ou keep that rifle in your possession until that time?—A.
Yes, sir; I did. -

Q. Did you or not use that rifie at Fort Niobrara on target range in
‘tiargeth ﬂtri?gl?RA' Yes; I used it on the 8th day of June—on the very

ay tha e

Q. On the day that you left what did you do with your gunf—A.
Ihtook it in the storeroom after I got through firing and kept it in
there.
e tdﬂm succeeded you as quartermaster-sergeant?—A. Walker

eCurdy.

(). Was he the guartermaster-se
over to him that night, or what did you do with it?—A. No; I took
it In the storeroom myself. I had the keys, and I dld not turn the
keys over to him until that evening. I fired that morning, but I think
it was in the evening when I turned the keys over to him.

Q. When did you next see that rifle? DIid you eall his attention to
your own rifie or not before you left there as being turned into the
storeroom¥—A. Yes, sir.

Q. Btate whether or not your rifle was marked in any way, if you
know, besides the number on it.—A. No, gir.

Q. I only want your recollection.—A. No; not 838 I know of.

Q. You ned it over to Sergeant MeCurdy, or I mean you left it
In the storeroom and MeCurdy succeeded you as quartermaster-ser-
geant?7—A. Yes, sir.

8. And he came at once into possession of It?—A. Yes, sir.

Q

nt and did you turn the gun

When did you next see your rifle?—A. At Fort Reno.
- .?)Em:1 dll\d not return to your company until it arrived at Fort
eno ?—A. No.

Hearings, volume 2, pages 1581, 1582, 1583 (Lawrason’s testi-
mony) :

Q. Who was in charge of the storehouse, or storeroom, whichever
you call it?—A. Quartermaster-Sergeant Walker McCurdy.

. Was he, also, an old sergeantf—A. Yes, sir; he was an old ser-
geant of Company B.

Q. Was he or not a rellable and truthful man?—A. I always be-
lieved him to be such, sir.
< Ci‘ Ele had been in the service many years, had he not?—A. Yes, sir;

e had,

Q. And had eve body’'s confidence as a good soldier and a faithful
noncommissioned officer*—A. Yes, sir.

), lle was the quartermaster-sergeant; as quartermaster-sergeant
what was his duty with respect to the surplus rifles and surplus am-
munition—I mean surplus in the sense that it was not in the hands of
the men?—A. He was accountable for it, and it was his business to
keep it locked ap.

Q. You went to the storercom after
went with you to the storercom?—A. T

Q. Sergeant MeCurdy ?—A. Yes, sir. -,

Q. What did you do, and what did you tell"him, and in what con-
dition did you find the room ; was it locked or unlocked when you went
to it?—A. It was locked and he opened it. Ile took out a bunch of
ke{s, as I recolleet it, and fumbled around and got the right key and
nnlocked the door. The storeroom was very small, and we could not
put all of our quartermaster property in ere, and there was some
confusion in the way in which the stuff was piled, We had to remove
a lot of company property.

Egu locked up the rifles; whe
quartermaster-sergeant.

o, SIS




0664

CONGRESSIONATL RECORD—SENATE.

May 4,

. I will come to that in a minute. What did you tell Sergeant
MeCurdy you wanted In the storeroom when you went there: did you
tell him or not what you wanted to do until you got into the store-
room *—A. No, sir; when I got into the storeroom I told him that I
wanted to see the rifles that he had in the storeroom.

. That is, rifles that he had in his possession?—A. Yes, sir.

. Did you know how many rifles he had in his possession at the
time ?—A. I did
was kept there.

Q. We will speak about that present!iv. Now, go on and state what
you did and what he did when you told him.—A. He told me that the
rifles were locked up In the arm chests. I told him to open them, and
he opened one full arm chest that contained ten rifies, and also opened
another that, I believe, contained two or three rifles and several old
company shotguns.

Q. Now, before you opened the arm chests, let me ask you whether
or not they were easy to get at, or whether there was anything on top
of them?—A. No, sir; they were not easy to get at. As I recollect,
we removed considerable t1.;:1:);)@1'ty before we got the arm chests out
and got room to unscrew the lids.

9. What kind of property was this?—A. Iron quartermaster bunks
and, 1 believe, some iron uprights to hold mosquito bars—T-shaped

» by referring to the company property book which

ngs.
Q. They had been piled on tgﬂ] of these arm chests, had they?—A.
Y:a,ts!r; and were standing against the wall, between us and the arm
chests.

. When had you last before that seen these arm chests, and
where ?—A. T had seen them at Fort Niobrara, Nebr., before shipment,
and when they were unloaded from the wagons and placed in the store-
house at Fort Brown.

Q. Where were these extra guns placed in these arm chests, whether
at Fort Niobrara or Fort Brown, or where?—A. They were placed in
the arm chests at Fort Niobrara.

Q. Do you remember seeing the guns—rifles—put in the arm chests
and the arm chests closed up for shipment at Fort Niobrara?—A. I do
not believe 1 was present when the property was boxed up. It was
boxed up sometime before our departure, and Captain Shattuck was in
command of the compan_g at that time.

Q. You have told us in what condition you found the chests as to
other property being piled on top; this property was removed, was It,
from the tops of the chests?—A. Yes, sir.

3. And then were the chests opened, or not?—A. They were opened
under my supervision and the arms counted,

Q. State in what condition you found the inside of those chests, as
to the arms.—A. The arms were placed in the proper grooves for them,
and they were battened down, or held down by cleats that fit in the
boxes, to prevent their rattling around during shipment.

Q. '{:hey had been fixed that way before they had left Niobrara?—A.
Yes, sir.

(i. nd were they in that same condition when you opened them that
night?*—A. They were in the same conditlon, sir.

. Did yon count the rifles when they were opened up?—A. Yes,
gir; I counted them.

Q. I will ask you another question, whether or not, before these
rifles were shipped from Fort Niobrara, tne{ewere coated with cos-
moline oil or any other kind of oil?—A. I believe they were coated
with cosmoline oil at the time 1 looked at them at Fort Brown.

3. When you looked at them was there any indication that they
had been disturbed in any way whatever«since they had been boxed up
at Fort Niobrara?—A. No, sir; there was not; I did not take out a
the rifles; I could count them without taking them out of the boxes;
I picked up one or two from the tﬂ{).

Q. And you did count the rifles in both boxes?—A. Yes, sir.

. And you remember that the reguisite number of rifles were there,
added to the other rifles that you found In the racks, and that you
c?unted as away from there, to make up the number of T0?—A. Yes,
gir.

Q. There was not a rifle missing, was there?—A. No, sir.

(). Now, can you tell us anything about what rifies were In those
boxes—I mean whether any of those rifles had been assigned at any
time previously to anybody, and if so, to whom, in the absence of the
property book, or would you rather have the property book before
¥ou go Into that?—A. 1 can state without the property book that quite
a number of those rifles that were packed had been used In target
firing at Fort Niobrara, Nebr. Y

Q. I wish that you would tell me, as nearly as you can, just what
rifles, giving me the names of the men who carried them—we will get
the numbers later—were In that box that had been used in target
practice or in any way by men to whom they had been assigned before

ou left Fort Niobrara for Fort Brown.—A. Well, Bergeant Blaney
{md taken part In target practice, and his rifle was In the box.

Q. Tell me why he was not with you and why his rifie was in the
box, before we pass that.—A. He was not with us because he was on
furlough.

Q. Iaiow long a fuorlough did he have?—A. I believe he had two
months, sir; I am not positive.

ell, he had reenlisted, had he not? He had a furlough on that
account 7—A. Reen;lstlecl o]? the expiration of term of enlistment and
then been given a furlough.

Q. And ﬂtore he left on furlough he turned his rifle in?—A. Yes,
gir.

. And that was In the box?—A, Yes, sir.

8. He had not returned from his furlough?—A. No, sir; he had not.

Mr. PILES. Mr. President

The VICE-PRESIDENT. Does the Senator from Connecticut
yleld to the Senator from Washington?

Mr. BULKELEY. Certainly.

AMr. PILES. I wish to inquire of the Senator from Connecti-
cut whether it is charged that this gun bearing the name of
William Blaney, in which the slip of paper was inserted, was
one of the guns used on the night of this raid?

Mr, BULKELEY. It was claimed that it was identified as
such by the expertss of the Springfield Armory, who located
eight or nine or ten shells as having been fired from this gun.

Mr. PILES. I just wanted to bring out that point.

Mr. BULKELEY. There is some claim that this gun, when
examined at the Springfield Armory, bore marks of recent fir-
ing; at least it was dirty; but Blaney himself explained that,

He said that on the morning he turned in his gun he had been
to target practice on the local range in the fort with reduced
ammunition, and, as he says, “I coated it with cosmoline oil.”

Lieutenant Lawrason the morning after the affray, when he
was ordered by Major Penrose to inspect and account for his
rifles, first examined those in the gun rack and then went to
the storeroom. I read from his testimony on pages 1585-1586:

Q. You made this examination, you and Sergeant McCurdy, your
uartermaster-sergeant, and you thomuglﬂl satisfied yourself, did you,
at those boxes had not been opened since they left Niobrara?—A.

Yes, sir. .
n was in there that was placed there before you

Q. And that every
lefé Nlobrara?—A. I believe such to be the case, sir.

And that not only from the counting of the guns, but from the
general appearance, the undisturbed appearance, of the condition In
which you found the guns?—A. Yes, sir.

Q. And if the boxes had been opened It would have involved the
removal of all this baggage which you found on hem. Defore

i
top of t
we leave that I will ask you another question. You saw the guns put

in the racks and locked up. How many keys were there to the gun
racks by which those gun racks might have been opened that night?—
A. There was only one key, I believe, to each lock. I know that on
the bunch of keis the key that would unlock rack No. 1, for instance,
would not unlock rack No. 2.

A careful micrescopic examination of the marks upon the
shells made by the firing pins, when compared with the marks
upon shells fired from the same guns—all the guns belonging
to this battalion which they had had at Fort Niobrara, after
they were sent to Fort Reno, were dispatched to the Spring-
field Armory for the purpose of these microscopic experi-
ments—were found to be so exactly similar that the ex-
perts found little difficulty in locating the shells or exhibits
from the committee in the four guns which I have just con-
sidered. The conclusions reached by the experts—Lieuten-
ant Hawkins and Inspector Spooner—were so convincing that
they were never questioned either by the committee or any
parties interested; but instead of tending to show the guilt of
the soldiers, these mute utterances of the marks upon the empty
shells attested their absolute innocence—in view of the po-
sition of those guns the night of August 13, especially the
fourth gun, which, beyond any question, could not have been
in the hands of the soldiers. If these views are correct, the
combination of the shells and bullets necessary to establish the
finding of a majority of your committee, that these shells and
bullets “in combination ” could only have been fired from a
Springfield rifle, model 1903, falls fo the ground.

General Crozier, the chief of the Ordnance Department, has
been interested in the subject, and through his orders all these
examinations were made., General Crozier says, Hearings,
volume 3, page -2854:

By Senator FORAKER :

Q. That 1s to say, these bullets are apparently just such bullets as
yﬁ‘u would expect to find fired out of Springfield cartridges?—A. Yes,
sir.

Q. And assuming that these empty shells were the shells that held
the bullets, then you would assume that it was a Springfield rifle from
which they were fired ¥—A. Yes, sir.

I have already, I think, to the satisfaction of everyone, if the
testimony is correct—and there is nothing to contradict it—
separated absolutely the shells from the bullets. The shells
eame from the Frankford Arsenal and the bullets from the
Union Metallic Cartridge Company, both of which make com-
pleted cartridges. A shell manufactured by the Frankford
Arsenal, found in a house, would not, under any human prob-
ability, be associated with a bullet manufactured by the Union
Metallic Cartridge Company. They do not do business that
way. Continuing, General Crozier testified:

Q. But, aside from that premise, they might have been fired out of
either a Krag or a Springfield a4 Yes, sir.
Q. They ht have been fired out of a Krag carbine, also?—A. Yes,

sir. .

Q. That Is to say, the Krag carbine and the Krag rifle and the
Springfield rifle all have the same number of lands?—A. Yes, sir; and
the bullet is the same for each.

. Each has four lands, and the bullet is the same?—A. Yes, sir;
and the bullet is the same.

By Senator OVEERMAX !

Q. You are only speaking as to the bullet mow *—A. Yes, sir.

In commenting upon the examination of the guns, shells, and
bullets examined by the experts of the Ordnance Department
at the Springfield Armory, the facts established and the con-
clusions reached, the General, in his annual report for the fiscal
year ending June 30, 1907, page 36, in discussing these micro-
scopic examinations, distinguishing marks, and the location of
these shells in particular guns, says, and says truthfully and
without bias: z

The bearing of these facts upon the identity of the persons doing the
firing and upon the time when the cases and bullets were fired in the
guns is not a concern of this Department,

And they did not attempt to solve it. Under all the examina-
tions of the Ordnance Department the evidence, putting all the
circumstances of this investigation together, proves conclusively
that these shells were, as these marks indicate beyond any man-

ST L FPUS :
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ner of question, fired upon the target grounds at Fort Niobrara.
It is remarkable, in connection with this examination, that
all the shells located were in the guns of Company B, who
brought from Fort Niobrara the box of empty shells, or cases,
heretofore referred to.

General Crozier testifies (p. 2854) that the bullets taken

from the houses might have been fired from a Krag, a Krag |

varbine, or a Springfield, and if fired from any one of the three
would bear the marks of the same number of lands—the Krag
and the Krag carbine were not unknown guns in the loeality
of Brownsville.

The difficulty in identifying bullets used in different rifles is
best illustrated by referring to the testimony of Captain Ely,
Twenty-sixth Infantry, to whom was exhibited two perfect car-
fridges, and he was asked to tell which was the Krag and which
was the Springfield. After a careful examination he selected
the Krag for the Springfield bullet.

I append his testimony, Hearings, volume 3, pages 2696-2097 :

A. (Continuing.) If I was going to ﬁdfm which of the two was the
more probable, wonld say more probably the new Springfield, from
what seems to me to be the more pointed nose of the bullets.

(f. Those three bullets when shown to you seemed to be Bpringfield
imllets *—A. Yes, sir,

Q. And they were all the same size and all the same general appear-
imi' excelpt as they were disfigured by meeting with obstructions *—

. Yes, sir.

Q. And they seemed to you to have a more pointed nose than the
Krag bullets ?—A. They seemed to, although 1 would not say that it
was impossible that they should be Krags.

Q. Now, Captain, is there any difference whatever in the actual
form and figure of the two bullets?—A. I believe so; yes, sir.

Q. You think there is?—A. Yes, gir; I have taken them and com-
ared them. 1 have taken the cartridges and compared the two, and
t seems to me that there is rluite a little difference,

Qliblls that plainly preceptible?—A. No, sir; it is not plainly per-
ceptible.

, It bree?uires very close scrutiny when the bullets are in the car-
tridges, ore they have been fired 7—A. Yes, sir.

Q. To detect any difference between them ?—A, Yes, gir; it does.

Q. And is it not mext to impossible to deteét any difference there
may be after they have been fired, if they had gone through any
?bsélr‘gctlﬂn 7—A. Well, 1T would hardly say next to lmpossible, but it
-] el

Q. Of the two bullets here which I show you, ean you tell which
is which? One is a Krag and the other is a 'pringﬂe! .—A. I should
say this was the Sprltkglﬁeld.

Q. See if it is.—A. No, sir; it is not.

8. That Is the Krag, isn't it?—A. Yes, sir.

. That shows that you may be mistaken about it, doesn't it, as to
{fie appearance 7—A. Yes, sir,

1t is hardly obligatory, Mr. President, in view of the con-
clusion I have reached in the matter of the shells and the bul-
lets, but I think it proper, in view of the testimony in relation to
the composition of the bullets, to state that up to the time of the
discovery upon analysis by a Government expert of the Geo-
logical Survey it had been expressly claimed that no steel-
jacketed bullet had been issued to the Army containing anti-
mwony. (See letter of General Crozier, Chief of Ordnance.)

Hearings, volume 3, page 3309:

WAR DEPARTMEST,
OFFICE OF THE CHIEF OF ORDNAXCE,
Washington, December 6, 1907,
Hon. Jos. B. FORAKE
United

Sim: You are informed that the history of jacketed bullets for .30
caliber small arms manufactured by this Department is as follows:

Varlous experimental compositions were tried, including some in
which the core was compo of 97 parts lead and 3 parts antimony,
but these were never issued to the service.

The first ammunition with jacketed bullets, Issued to the service in
1894, had the core of the bullet composed of 7 parts lead and 1
part tin, and the fncket of German silver. In the same year bullets
were also Issued with a cupro nickeled steel jacket, and the same core
composition as above.

In May, 1808, cupro nickel jackets were also used.

In the fall of 1900 cupro nickeled steel jackets were abandoned, and
cupro nickel alone has since been used.

On December 16, 1902, the composition of the core of the bullet was
changed to 27 parts lead to 1 of tin.

On March 11, 1903, it was changed to 20 parts lead to 1 part tin.

On October 24, 1904, it was changed to 16 parts lead to 1 of tin, and
on March 18, 1905, it was changed to 36 parts lead to 1 of tin. The
last mentioned has continued to be the composition to the present time,

The chanfes were made to keer the weight of the bullet constant,
and were coincident with changes in the thickness of the jacket. It is,
of course, possible that slight variations from prescribed proportions
maiv[hhave been obtained in manufacture,

e cupro nickel jacket is composed of 85 per cent copper and 15
per cent nickel,

The history of the bullet given above is for the Krag rifle ammuni-
tion up to March 11, 1903, since which date it applies to the bullets for
both the Krag and the model of 1903 rifles, the same bullet being used

in both.

2. The composition given for the guard cartridge in the handbook
for the United States magazine rifle, model of 1903, caliber .20, page
46, is in error in giving the composition of the bullet, which should ﬁe
90 parts lead, 8.5 parts tin, and 1.5 parts antimony.

Very respectfully,

R,
Ntates Senate.

WiILLIAM CROZIER,
Brigadier-Gencral, Chief of Ordnance.

XLIT—355

And the Union Metallic Cartridge Company, who had manu-
factured bullets for the Government, had likewise insisted that
they had never used antimony (see the following letters) :

Hearings, volume 3, pages 3336-3337:

THE UN10N¥ METALLIC CARTRIDGE COMPANY,
Bridgeport, Conn., June 13, 1907.

Dear Sin: Replying to your letter of the 12th instant, making In-
aulry concerning the composition of the bullets furnished with the

iferent cartridges, as enumerated, wish to advise as follows:

Springfield, model 1903 bullet—36 parts lead, 1 J)avt tin.

Unjacketed guard cartridge bullet—9 parts lea , 1 part tin,

Krag metal-cased bullet—20 parts lead, 1 part antimony.

Trusting this information will be of service to you, we are,

Yours, truly,
Tare Usiox Meratuic Cartringe Co.,
By J. OrcurT, Manager and Superintendent.
Hon. JoserH B..FORAKER,
United States Senate, Washington, D. O.

TaE UNION METALLIC CARTRIDGE COMPANTY,
Bridgepaort, Conn., December 6, 1907.
DeAr Sir: With reference to our telephone conversation of this morn-
ing, it is my understanding that you desire to ascertain what particular
bullets are represented by the mixtures given, which were as follows:

Lead. Tin. Antimony.

Per cent. | Per cent. Per cent.
No. 1 95.70 2.02 1.97
No. 2 85.59 2.11 1.88
No. 8. 96.36 2.05 1.2

While these mixtures do not represent any bullet which we manufac-
ture, they come the nearest to a .30 Government, model 1808, bullet.

We trust that this information may be of service to you, and remain,

Yours, truly,
Tae UxNioXx MeraLnic CarTrIDGE CoO.,
By JeroME ORCUTT,

. Manager and Superintendent.
Hon. Joskre B. FORAKER,

United States Senate, Washington, D. C.

THE UN108 MEeETALLIC CARTRIDGE CoO.,
Bridgeport, Conn., December 10, 1907,

DEAR SIR: Ilelplylng to your telephone communication of the Tth
instant, with reference to the composition of the Bpringfield bullets,
1903 model, wish to advise that they were made in accordance with the
specifications furnished by the Government.

We refer to blueprint B—582, last date of revision being March 27T
1905, deseribing “ Ball cartridges, United States magazine rifle, mode
1903, as follows :

(;0 ;;ﬁlg_t: Welght, 220 gralns; core, 36 parts lead, 1 part tin
abou

;ours, truly, 5 TaE UNioX METALLIC CARTRIDGE Co.
¥

Orcurr, Manager and Superintendent.

Hon. JoserH B. FORAKER,

United States Benate, Washington, D, C.

The leiters were all written, as testified by the superintendent,
after a careful examination of the records at the factory.
When it became necessary to connect the soldiers with the raid
through the examination used, it also became necessary to prove
the incorrectness of the reiterated statements of both the Ord-
nance Department and the contractors. After a visit to Wash-
ington and absorbing the breath of official atmosphere, the presi-
dent and the inspector of the Union Metallic Cartridge Com-
pany had recalled to their recollection—without a record be-
fore them—that in filling one contract, and in violation of its
provisions, they had manufactured a small part of the alloy of
the composition as found by the chemical analysis; and it was
also claimed that this particular lot of ecartridges had, by
chance, fallen into the hands of the Twenty-fifth Infantry at
Fort Niobrara; but recollect, Senators, that the shells found
by Captain Macklin at the mouth of the alley the morning
after the firing, almost before daylight, did not belong with the
bullets made by the Union Metallic Cartridge Company. The
bullet taken from the post in front of Crixell's saloon did not
prove to be a steel-jacketed bullet, such as were in use by the
troops, neither was it a guard-cartridge bullet, which also were
of different composition from that disclosed by the analysis.

COURSE OF BULLETS.

For the purpose of investigation, and to ascertain, if possible,
the position from which the bullets found in the houses were
fired, Lieutenant Leckie was detailed by General McCaskey,
department commander, and visited Brownsville and made a
critical and expert examination in the case of every house fired
upon and reached the conclusion that all the shots fired into
housges in the near vicinity of the reservation were fired from
the street, and could not possibly have been fired from the wall
of the reservation or from the porch of the barracks; but an-
other officer sent for the like purpose reached an entirely dif-
ferent conclusion, and I have no doubt if we had continued to
send officers there up to the present day each one looking
through a gunshot hole, one or two in line, depending mpon
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his own height, possibly, or his own abilities, or the glance of
his éye, could locate a bullet and its course in almost any
direction that was wanted. So I am not going to waste any
time on that part of it.

MAJOR PENROSE'S CHANGE OF OPINION.

After listening to the evidence given at the Penrose court-
martial and reading the evidence presented to your committee,
Major Penrose renewed his first impression that his commaund
was not involved in the affray, as testified by him.

Hearings, volume 3, pages 3025-3026 :

Q. 1T want to know fully what produced this change In your mind,
in your opinion, as to who did that shooting?—A. I am trying to
give it to you, Senator. There was another question or two asked of
me, if you will remember.

ti. I want you to explain it tu!}{ In your own way.—A. Yes, sir.
Well, as I say, the darkness of this night and the of those
shells—my opinion commenced to change at that time. en there
wns the testimony that was produced before this committee as to the
experiment that was made at the Frankford Arsenal, where they found
that eleven shells were fired from one gun.

Benator Foraxer. A Springfield ¥

A. One Springfield rifle that had been locked up In the arms chest
at Fert Niobrara and was not opened until them of the 14th of
August. They claim that eleven—I think it is eleven—of those shells, or
eleven shells, fired from that gun, were found in the streets of Browns-
ville. Thoese shells were bronght down from Fort Niobrara to Browns-
ville. They were open, on the back porch of B Company. They were
open there several daye, 1 don't remember how long. 1 can see no way
in the world that those shells could have been fired In the streets of
Brownsville. There is another thing: I think they were taken out
there and put there. That Is the reasom that I ve changed my
opinion, sir.

By Senator LODGE:

Q. You think those shells were put all over the town In order to
give the idea that the soldiers did the shooting?—A. I think certainly
those eleven shells were, sir.

. Well, but it is in testimony and, I think, uncontradicted, that
shell; were picked up at a great many points ?—A. Yes, sir; so I under-
stand.

Q. Your idea is that they must have been put there, at all those
points*—A. That Is my idea of it, sir.

By Benator OVERMAN :

Q. Do you think those freshly fired shells that were found there at
the mouth of the alley were brought down from Niobrara?—A. I think

BO DOW.
. And put there?—A. I believe they were, sir.
3. Yet you say they were freshly fired?—A. They had the appear-
ance to me. They had‘ only been fired a month before,
By Senator TALIAFERRO :
Q. Who do you think brought them from Niobrara?—A. B Company

brought them down, :

Q. Who do you think distributed them in the streets?—A. I don't
know, sir, unless some of the people of Brownsville.

Q. How did they get out of the custody of B Company ?—A. They
were open on the back porch of B Company, and were left there for
several days, Senator—t! 1 think the testimony so shows
here.

Q. They were at least more accessible to the members of B Company
than they weret%n the public at large?—A. Yes, sir; that would be very
possible—that were. ;

Senator Scm're% ghould like to hear the enswer to Senator Pettus's
guestion, if I can gat it.

By the CHAIRMAN: c -

If you have anything further to say in answer to the question
of‘}Ehe nator from Alabama, you will, of course, proceed with it
and make fuoll answer.—A. 1 should state in commection with that that
there was the behavior of the men before this shooting occarred. 'I'he[v‘

had been an excellent lot of men. We bhad never had any trouble wit
them ; they were well disciplined, well drilled, easy to handle. From
the time that this shootinﬁ‘occumd none of them was permitted to
leave Fort Brown at all je took them up to Fort Reno, Okla., and
there they were confined absolutely to the its of the post—the post
per. ey were not permitted to leave it under any ecircumstances,

s box was.

oper.
fr ve them extra drills, extra gonard, and had them working at fatigue
. wggnever they were not drilling or on' guard, the whole day long, Those
men took all that without a murmur er a complaint of any kind. There

were five of the men who disobeyed that order and went to town. They
were each tried, dishonorablr discharged, and sentenced to eighteen
months' cenfinement at the military prison at Fort Leavenworth, Kans.,
and that was reduced by the reviewing authority to slx months. Those
five exceptions were the only ones that disobeyed auy of the orders that
were issoed at all. Finally the order came for their discharge. They
were discharged at that post, a half a company at a time. ey were
paid off. They had anywhere from fifty or sixty dollars to, some of
them, twelve or thirteen hundred dollars. They went to this little town,
which was full of temptations, and, as I stated before, there was not a
gingle man found drunk, mor was there a disturbance of any kind or
character reported of these men, and I tn.ltuid with the chief of police
over the telephone Tre%umtly. Now, taking into consideration the con-
duct of these men both before and afterwards, and what I have before
stated, leads me to believe that the men did not do that shooting.

The Senator from Idalo has noted the absence of a number
of men from the post that mnight, apparently unacconnted for
(and my attention has been called to the fact), when apparently
all of the men are reported present. There are some Senators
in this Chamber who are familiar from their own experience
with the usual report of a first sergeant after a roll eall. They
have heard the report made after a great battle, in which many
were unaccounted for, except as they lay prone on the battle-
field and could answer to but one call. The usual report of
a first sergeant is, “All present or accounted for,” and he ac-
counts for the men who are absent either on a pass, as it is

his duty to know, detailed for guard duty, or located elsewhere,

And these men, the record shows, as I find it in the Senator's

speech, reading from the RECorD:

thltgll attention to another matter in this affair., The record shows
a > '

Private Lee stayed the night at a house in the city. Was out that
mi}rt (8. Doc., p. 128,) 2

. ivate B. Johnson (p. 132) stayed that night In town with his
(-]

Private G. Johmson (p. 120) was sleeping at the corral and knew
nothing about thn matter until he was told about it afterwards.

Private John Btreater (p. 134) was asleep in the corral
knew anything ebout it.

Private G. Thomas (p. 117) was at a colored woman’s house in
Brownsville and did not return until the next morning.

Never

Private Hardin (p. 181) was absent from the quarters, sleeping at
meubleuant Higgins's quarters, and did not appear until the next
morning.

Private Turner (p. 135) was absent from the guarters, sleeping at
Lientenant Hayes's.
Private Kirkpatrick (p. 133) was In the hospital.
Private John Brown (p. 1.513 was asleep in the baker shop.
(3) 151) was asleep in the corral.

n
I'rivate Elmer Brown
Private Newton (p. 140) was asleep in the gnarters of Lieutenant

West.
Private Jones (p. 139) was asleep In Captain Lyon's guarters.
(?1. 141) was asleep in tg?bnkay:hop.q
p.
enry (

Private Mapp
Privai: Halley 144) was asleep in the corral.

Private John Henry (p. 144) was In the quartermaster’s corral.

Private Charles W. Hawkins (p. 140) was In town on a pass.

In addition to these absentees there were absent on duty within the
post at the guardhouse four noncommissioned officers.

Private Miller was out on a pass.

I have heard, and other Senators have heard, a thousand
times the report of the first sergeant—*“All present or accounted
for.” The Senator from Ohio [Mr. Dick] in his own way and
in his own experience has heard it

I know that I have already wearied the Senate, but I have
felt compelled to quote freely from the record evidence and
have drawn only from the testimony to sustain my conclusions
and belief that each and every member of this battalion of the
Twenty-fifth Infantry is absolutely innocent of the charge of
shooting up the city of Brownsville and, consequently, all are
guiltless of any “ conspiracy of silence,” for which reasons they
were discharged without honor in November, 1006 ; and for these
reasons I joined with my colleagues from West Virginia, Ohio,
and Indiana in the minority report of your committee and the
supplemental report attached thereto signed by the Senator
from Ohio and myself.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SEcrRETARY. A joint resolution (8. R. 74) suspending the
commodity clause of the present interstate-commerce lay.

Mr, ELKINS. I ask that the unfinished business be laid
aside temporarily.

The VICE-PRESIDENT. The Senator from West Virginia
asks that the unfinished business be temporarily laid aside.
Without objection, it is so ordered. The Senator from Con-
necticut will proceed.

Mr. BULKELEY. T should feel, Mr. President and Senators,
that I had fallen short of my duty if I failed to record here the
honorable record of the Twenty-fifth United States Infantry, as
well as that of the Twenty-fourth, and the Ninth and Tenth
Cavalry, for they all do honor to the United States Army, in
which they appear not only as soldiers, but as worthy repre-
sentatives of their race. I ask to include here, without reading,
the official records as furnished me by the War Depariment :

OFFICIAL RECORED OF THE TWENTY-FIFTH REGIMENT, UNITED STATES
INFANTRY.

The Twenty-fifth Regiment of Infantry was orgmlned April 20, 1869
by the consolidation of the Thirty-ninth and Fortieth .ﬁegiments of
Infantry, under the act approved March 3, 1869. From April, 1869,
to May, 1870, the regiment served in Loulsiana and Mississippi. From
May, 1870, to May, 1880, it was stationed In Texas along the Rlo
Grande frontier, A part of the reglment was sent to the Indian Terri-
tory In 1872, serving there to May, 1880, when the entire regiment was
sent to Bouth Dakota. It garrisomed posts on the Missourl River to
May, 1888, four companies being stationed at Fort Snelling, Minn.,
from November, 1882, to May, 1858, when the entire regiment was sent
te Montana, serving there until April, 1898, It was stationed at
Chickamauga Park, Ga., to May, 1895; at Tampa, Fla.,, to June, 1808 ;
in Cuba, participating in the ntlago cam , to August, 1808; In
:?'ew 1;orola to September, 1808, and in Arizona and New Mexico, to
une, 1809. '

Four additional companies were organized at Fort Logan, Colo., in
October, 1898, and served there to June, 1809, when the headquarters
and eight companies left for the Philippine Islands, the remaining four
companies Dbeing stationed in Arizona and Texas to September, 1900,
when they were sent to the Philippine Islands.

The entire regiment returned to the United States in August, 1902,
headquarters and eight companies being sent to Fort Niobrara, Nebr,
and four companies to Fort Reno, Okla. Two companies were on tem-
nm"tlry duty at Ilort Des Moines, Iowa, from December, 1903, to April,

O

 § .

On July 23, 1906, headquarters and four companies were sent from
Fort Reno, Okla., to Fort Bliss, Tex., where they are now stationed.
Four companies left Fort Niobrara, Nebr., for Fort McIntosh, Tex., on
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the same date, and are now stationed there, Companies B, C, and D
of the regiment left Fort Niobrara, Nebr., July 23; arrived at Fort
Brown, Tex., July 28, 1906, and left for Fort I{eno, Okla., August 25,
1906. Company A was on temgorarg duty at Fort Washakie, Wyo.,
from April 1 to September 7, 1 , when it left for its present station,
Fort Reno, Okla.

ACTIONS, ETC,, IN WHICH THE REGIMENT OR PORTIONS THEREOF HAVE
PARTICIPATED.

Melvin Station, Tex., May 21, 1871; Central Station, Tex., July 28,
1872; Eagle Spr]ngs, Tex., April 27, 1873; Central Station, Tex.,
October 1, 1873 ; Carrizo ilountaius. Tex., May 18, 1874; Wichita
Agency, Ind. T., August 22 and 23, 1874; Carrizo '.\ll}untalns, Tex.,
February 18, 1876; Mackenzie's expedition into Mexico, June, 1878;
near Salt Lake, Tex., July 25, 1870; Santiago campal¥u, June and
July, 1898 ; 1l Caney, Cuba, July 1, 1808; San Juan Hill, Cuba, July
1-3, 1898 ; near San Mateo, P. 1., August 12, 1809; near La Loma,
. 1., October 9, 1899; O'Donnell, P. 1., November 18, 1809: San
Ternando deRivera, P. I., December 7, 18098 ; Botolon, P. 1., Decem-
ber 8, 1899 Iba. P. 1., December 9, 1899, and January 1, 1900; Co-
mansl and Iba, P. I, January 5 and €, 1900; Mabalacat, P. 1., Janu-
arlr 6, 1900; near Castillejos, P. 1., January 29, 1900; Tawl Tawl
lsarld’. P. 1., January 29, 1900; Subig, P, 1., February 9, 1900;
l':otolon,. P. 1., February 18, 1900; near Botolon, P. 1., February 22,
1900; Candelaria, P, 1., May 6, 1900; Palauig, P. I., May 13, 1500;
Cubangan, P. 1., Jul{’ 15, 1900 ; near Bap Antonio, P. 1., September 18,
1900 ; Subig, P. 1., September 18, 22, and 23, 1900; Castillejos, P. 1.,
September 25, 1900; near Castillejos, P. 1., October 25, 1000; near
Sublg, P. 1., November 10, 1900 ; near Equia, P. 1., February 24, 1901 ;
near Botolon, P. I., July 2, 1801,

The regiment lost in Cuba—1 officer and T men killed and 3 officers
and 27 men wounded; and in the Phillppine Islands, 1 officer and 8
men killed and 22 men wounded.

OFFICIAL RECORD OF THE TWENTY-FOURTH REGIMENT UNITED STATES
INFANTRY.

This relflment was organized November 11, 1869.']!}; the consolidation
of the Thirty-eighth and Forty-first regiments of Infantry, as provided
for under the act of March 3, 1869.

It served in Texas from November, 1869, to December, 1880: in the
Indian Territory to Muﬁ. 1888 in New Mexico and Arizona to October,
15896 ; in Utah to April, 1898; in Florida to June, 1898; in Cuba to
September, 1899 ; in Utah and Wyoming to May, 1899 ; in California to
Ju?}‘. 1809 ; in the Philippine Islands to August, 1902 (four compa-
nies remained in Washington, Alaska, and Montana to August, 1902) ;
in Montana from August, 1902, to January, 1906; in the Philippine
Islands to February, 1908, and is now en route to the United States
since February 15, 1908, and is to take statlon at posts in New York.

ACTIOXNS, ETC., IN WHICH THE REGIMENT OR PORTIONS THEREOF HAVE
PARTICIPATED,

Scout on the Rio Grande and Pecos, Tex., January 3 to February
6, 1870 ; near Fort McKavett, Tex., Jaly 31, 1871 ; near Fort McKavett,
Tex., September 1, 1571; on the La Pendencia, Tex., May 20, 1872
near Rattlesnake Springs, Tex., August 6, 1880 ; Cedar Springs, Ariz.,
May 11, 1889 ; operations against Santiago, Cuba, June 22 to July 17,
1898 ; San Juan Hill, Cuba, July 1 to 3, 1898; Ban Mateo, P, 1., Au-

ust 12, 1899; near Mexico, P. I, September 27, 1809 ; Santa Ana,
), 1., October 6, 1899 ; 8t. Augustin, P. I., October 7, 1899 ; Arayat,
P, 1., October 12, 1899 ; San Luis, P. 1., December 3, 1809 ; Naguillian,
P, 1., December 7, 1809 ; Talavera road, P. 1., December 28, 1899 ;
Bongabong, P. 1., December 29, 1809 : near Allaga, I'. 1., Februray 11,
1000 ; near S8an Vincente, P. I. Agrll 4, 1900 ; near San Quintan, P. I.,
May 5, 1000 ; near Lupao, P, 1., July 3, 1900; Maniclin, P. I, July 4,
1000 ; pear Talavera, P. I., July 31, 1900 ; near Manicling, P. 1., Sep-
tember 12, 1900 ; near Buloec, P. 1., October 10, 1900 ; Pinog, P. L., Oc-
tober 14, 1900 : Tabontabon, P. TI., Julg 24, 1906 ; Guelern Barrio, I’. 1.,
August 17, 1906 ; Anibongan, P, 1., September 10, 1906; Mount Lobl,
P, 1., September 15, 1906.

OFFICIAL RECORD OF THE NINTH UNITED STATES CAVALRY.

Organized under the act of July 28, 1866, and was raised mainly in
Louisiana and from recrults in Kentucky. It served in Lounisiana to
April, 1867 ; in Texas to December, 1875 ; in New Mexico to November,
1881; in Kansas, Indian Territory, and Texas to April, 1885; in Ne-
braska and Wyoming to April, 1598 ; in Florida and in Cuba’to Au-

t, 1898; in New York to October, 1898; in Arizona and Utah to

ugust, 1900 ; in Philippine Islands to October, 1902 ; in California and
Washington to October, 1904 ; in Kansas and Missouri to March, 1907,
and since then in the Philippine Islands.

ACTIONS, ETC.,, IN WHICH THE BREGIMENT, OR PORTIONS THEREOF, HAVE
PARTICIPATED.

Howards Well, Tex., October 1, 1867 ; Eagle Sm-lngs, Tex., December
5, 1867 ; near Fort Lancaster, Tex., December 26, 1867 ; Fort Quitman,
Tex., January, 1868; Horse Head Hills, Tex., September 14, 1868;
Mulberry Creek, Kans., January 20, 1869; Pecos and Johnson Rivers,
Tex., June 7, 1869; Salt Fork of Brazos River, Tex., September 16,
1869 ; Brazos River, Tex., September 20 and 21, 1869; headwaters of
Brazos River, Tex., October 28 and 29, 1869; headwaters of Llano
River, Tex., November 24, 1860 ; Johnsons Malil Station, Tex., Decem-
ber 25, 1869 ; scont on Rio Grande and Pecos, Tex., January 3 to Feb-
ruary 6, 1870; scout in Guadalupe Mountains, Tex., January 6 to
February 10, 1870 ; Delaware Creek, Tex., January 20, 1870 ; San Mar-
tine Sprlngs, Tex., April 3, 1870; Crow ééjrlngs. Tex., April 25, 1870;
Kickapoo grings. Tex., May 19 and 20, 1570 ; Bass Canyon, Tex., May
29, 1870; Staked Plains, Tex., June 30, 1871; headwaters of Concho
River, Tex., July 22, 1871; near Fort McKavett, Tex., July 31, 1871;
near Fort McKavett, Tex., September 1, 1871; Howards Well, Tex.,
April 20, 1872; on the La Pendencia, Tex., May 20, 1872; near Fort
8ill, Ind. T., October 4, 1874 ; near Ringgold Barracks, Tex., January
24, 1875; near Ringgold Barracks, Tex., January 27, 1875;: Florida
Mountains, N. Mex., September 15, 1876 ; Florida Mountains, N. Mex.,
Janopary 23, 1877; Slerra Bocas Grande, Mexico, January 28, 1877;
Dog Canyon, N. Mex,, August 5, 1878; Cormedos Mountains, N. Mex.,
January 15, 1879 ; Ojo Caliente, N. Mex., March 8, 1879 ; Black Range
of Miembres Mountains, N. Mex., May 20, 1870 ; Ojo Caliente, N. Aex.,
September 4, 1879; Las Animas River, N. Mex., ptember 18, 1879;
near Ojo Caliente, N. Mex., September 28, 1879; near Canada Ala-
mosa, N. Mex., September 30, 1879 ; Cuchillo Negro Mountains, N. Mex.,
September 29 to October 1, 1872; Milk River, Colo., October 2 to 5,
1879; White Itiver, Colo,, October 10, 1879 ; San Guzman Mountains,
Mexico, October 27, 1879; Rio Puerco, N. Mex., January 12, 15880 :
San Mateo Mountains, N. Mex., Jannary 17, 1880 ; Cabello Mountains,
N. Mex.,, January 30, 1880; San Andreas Mountains, N. Mex., Feb-

ruary 8, 1880; Sacramento Mountains, N. Mex., February 28, 1880;
San Andreas Mountains, N. Mex., April 5, 1880; San Andreas Moun-
tains, N. Mex., April 6 to 9, 1880;: camp near South Fork, N. Mex,
April 16, 1880; Mescalero ency, N. Mex., April 16, 1880; near Dog
Canyon, N. Mex.,, April 17, 1880; Tularosa, N. Mex., May 14, 1880;
Cooks Canyon, N, Mex., June 5§, 1850; Agqua Chiguita, N. Mex,, Se
tember 1, 1880; near Canada Alamosa, N. Mex., January 24, 1851
Candelaria Mountains, Mexico, February 5, 1881; Mexican line near
Fort Commings, N. Mex., April 20, 1881 ; Alamo Canyon, N. Mex., July
17. 1881 ; Arena Blanca, N. Mex., July 19, 1881 ; White Sands, N. Mex.,
July 235, 1881 ; San Andreas Mountains, N. Mex., July 26, 1881 ; Monica
Springs, N. Mex.. August 3, 1881; Carrizo Canyon, N. Mex., August 12,
1881 ; Rio Cuchillo Negro, N. Mex., August 16, 1881 ; near San Aateo
Mountains, N, Mex.,, August 16, 1881; McEwer's Ranch, N. Mex., Au-
gust 19, 1881 ; Bouth Pass of Dragoon Mountains, Ariz., Oectober 4,
1881; Crow Agency, Mont., November 5, 1887: near Pine Ridge
Agency, 8. Dak., December 30, 1890 ; Drexel or Cathclic Mission, near
White Clay Creek, 8. Dak.. December 30, 1890 ; operations against San-
tlago, Cuba, June 22 to July 17, 1808; San Juan HIll, Cuba, July 1
to 3, 1898 ; near Palanog, P. 1., October T, 1900 ; Tagilag, P. 1., Octo-
ber 9, 1900; near Pasacao, P. 1., October 11, 1900 ; Tagilag, . 1.,
October 11, 1909; Camalig, P. 1., October 16, 1000; Camalig, P. L.,
October 18, 1900 ; Tagilag, P. 1., October 19, 1900 ; near Tagitay, P. I.,
Oectober 26, 1900 ; near Hurug, 1P I., October 28, 19000; Tagilag, . I.,
October 29, 1900 ; Camalig, P. 1., November 2, 1900 ; near Libog, I. L.,
November 14, 1200; near Florista, P. 1., November 24, 1500; Ban-
tonan, P. I., November 24, 1000: Umban, P. I, November 26, 1900;
Guinobatan, P. 1., December 2, 1900 ; near Guinobatan, P, 1., Decem-
ber 6, 1900; near Guinobatan, P. 1., December 15, 1900 ; near Guino-
batan, P. 1., December 17, 1900 ; near Guinobatan, P. 1., December 19,
1900 ; Ogson Barrio, P. 1., December 27, 1900; near Camaligan, I. I.,
December 30, 1900 ; near Minalabae, P. I., January 2, 1901 ; near Bali-
gan, P, 1., Jenuary 4, 1901 ; near Bololo, P. 1., Janumiy 7, 1901 ; near
Bololo, I'. 1., January 22, 1901 ; near Sipocot, P. 1., January 26, 1901 ;
near Ban Isidro, P. 1., January 27, 1901; near Bololo, P. 1., Janaary
31, 1901 ; San Fernando Meuntains, P. I, February 9, 1901 ; Dubsoan,
P. 1., February 15, 1201 ; near Guinobatan, P. I, I-‘ebruar;' 16, 1901 ;
Tagitay, P. 1., February 22, 1901; near Bulason, P, I., Febrnary 25,
1901 ; near Bonga, P. I., February 26, 1901; near Tinambag, I’ I.,
March 18, 1901 ; near Tinambag, I'. I., Mareh 22, 1901 ; Bonga River,
I’. 1., March 28, 1901 ; near Lumagan, P. I., May 0, 1501 ; near Ragay,
P. 1., May 12, 1901 ; near Lupi, . I., May 13, 1901 ; Guinobatan, P. 1.,
May 15, 1901 ; Tanarg, P. 1., May 19. 1901; Mataray, P. I., May 22,
1901 ; near Alit, . 1., May 22, 1001 ; Ragay, P. 1., May 27, 1901 ; near
Catbalogan, . I., May 27, 1901 ; Gandara River, P. 1., May 30, 1901;
near Ragay, P. 1., May 31, 1001; near Donsol, P. 1., June 4, 1901;
River Bonga, P. 1., June 27, 1901 ; Mutiong, P. I., July 16, 1901 ; near
Mutlong, P. I,, July 23, 1901; near Gapo, P. 1., November 12, 1901;
near San Luils, P. 1., February 6, 1902,
OFFICIAL RECORD OF THE TENTH REGIMENT UNITED STATES CAVALRY.

Regiment was organized under the act of July 28, 1866. Head-
i'.mrtem of the regiment was established at Fort Leavenworth, Kans., in

ugust, 1866, and regiment was mainlf recruited in Kansas and in
other adjoining States. The organization of the regiment was not
rull}' completed until the s;irlng and summer of 1807.

The regiment served in Kansas and Indian Territory from 1866 to
May, 1873; in Texas and Indian Territory to April, 1885; in Arizona
and New Mexico to May, 1802 ; in Dakota and Montana to April, 18908 ;
in Georgia and Florida to June, 1895; in Cuba to August, 1898 ; in
New York to October, 1898 ; in Alabama to Janoary, 1809 : in Texas to
April, 1809 ; in Cuba to April, 1902 (four 11‘00})5 served in Philippine
Islands from April. 1901, to August, 1902): In Nebraska and g{lym
ming to March, 1907, and since then in the Philippine Islands.
ACTIONS IN WHICH THE REGIMENT OR PORTIONS THEREOF HAVE PAR-

TICIPATED.

Saline River, Kans., August 2, 1867; Prairie Dog Creek, Kans.,
August 21 to 22, 1867 ; Saline River, Kans., September 16, 1547 ;: Big
Sandy Creek, Colo,, September 15, 1868, Beaver Creek, Kans., October
18, 1868;: near Fort Dodge, Kans,, November 19, 1868; near Clear
Creek, Tex., April 6, 1870 ; pear Camp Supply, Ind, T., June 9, 1870;
Snake Creek, Ind. T., June 10, 1870; Camp Supply, Ind. T., June 11,
1870 ; Fort 8ill, Ind. T., April 27, 1871 ; near Red River, Tex., May 12,
1871 ; Fort 8ill, Ind. T., May 17, 1871 ; Foster S.Prlugﬁ. Ind. T., Septem-
ber 19, 1871; Deep River, Ind. 'I., July 12, 1872; Otter Creek, Ind. T.,
July 22, 1872; near Pease River, Tex.. August 31, 1873; Elm Creek,
Tex., December 5, 1873; Home Creek, Tex., February 2, 1874;: Doublé
Mountain, Tex., Febroary 5, 1874, between Red River and Big Wiechita,
Tex., May 2, 1874 ; Wichita Agency, Ind. T., August 22 to 23, 1874 ; ex-
redition from Fort 8ill, Ind. T., October 21 to November 8, 1874 ; North
“ork of Canadian River, Ind. T., December 20, 1874 ; near Cheyenne
Agency, Ind. T., April 6, 1875 ; Battle Point, Tex., May 5, 1875 ; near
Pecos River, Tex., November 2, 1875 ; near Saragossa, Mexico, July 30,
1876 ; Lake Quemado, Tex., May 4, 1877; near Baragossa, Mexico,
September 29, 1877; Sierra del Carmen, Mexico, November 29 to 30,
1877 ; near Balt ke, Tex., July 24, 1879; Van Horn Mountains,
Tex., September 16, 1879 ; near Pecos Falls, Tex., April 3, 1880 ; Shake-

hand B rluga, Tex., April 9, 1880; Mescalero Agency, N. Mex.,, April
16, 1880 ; Bacramento Mountains, N. Mex., April 20, 1880; Rocky
Ridge, Tex., July 30, 1880; Alamo Springs, Tex., August 3, 1880;

Camp BSafford, Tex., August 4, 1880; Guadaluﬁe Mountains, Tex.,
August 6, 1880; near Rattlesnake Springs. Tex., August 6. 1880 ; Rat-
tlesnake Canyen, Tex., August 6, 1850 ;: Ojo Callente, N, Mex., Octocber
28, 1880; I'enito Mountains, Mexico, May, 1880; Black River Moun-
tains, Ariz., October 18, 18586 ; Rincon Mountains, Ariz., June 11, 1887 ;
Cedar Bprings, Ariz.,, May 11, 1880; near mouth of Cherry Creek,
Ariz,, March 7, 1830; (()}pcratlons against Santiago, Cuba, June 22
to JuI§ 17, 1898;: Las Guasimas, Cuoba, June 24, 1808 ; Tayabacoa,
Cuba, June 30, 1808; Ban Juan Hill, Cuba, July 1 to 3, 1888; near
Calbayog, P. 1., May 27, 1901 ; near Masalacot, I'. 1., February 21, 1902;
near Quinapundan, P. I., Febrnary 25, 1902 ; near Quinapundan, P. L,
March 2, 1902; near Quinapundan, P. L, March 4, 1902; near Quina-
5undan. P. 1., March 5, 1902 ; Mount Masalacat, P. 1., March 14, 1902;
utnlnu%g)ndn.n. P. 1., March 14, 1902; near Quinapundan, P. I, March
Mr. BULKELEY. It is as honorable a record of service on
the frontier, in Cuba, and in the Philippines as any soldiers of
the Army possess, If character and good service are entitled
to any consideration in the case of any accused, the good char-
acter of these men established by the evidence of their own
officers, their long, faithful, and honorable service, both in war
and in peace, entitle them to our consideration here.
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The advent of the negro soldiers in the Arym, Mr. President,
does not date in these late years; they were alike found in the
ranks in colonial as well as modern times, and history records
that in the Boston massacre, March 5, 1770, regarded as “ the
first act in the drama of the American Revolution,” Crispus
Attucks—not a soldier, as described by my distinguished friend,
the Senator from Missouri, but a slave—was the first to fall
He was buried from Faneuil Hall with the other vietims of that
event. That event is celebrated down to this day, almost a
hundred and forty years since; for a long time on the anni-
versary of the day it occurred, and after the close of the Revo-
lution on the Fourth of July, as the more appropriate day to
commemorate an event which really led up to dissolving the
relations with the mother country.

At Bunker Hill the shot which laid low the British com-
mander as he mounted the redoubt shouting, * The day is ours,”
was fired by Peter Salem, once a negro slave, fighting in the
ranks with his white comrades. You will find them brave,
patriotic, and heroie, both in victory and defeat, in the eight
years' struggle for the new Republic from Bunker Hill to York-
town.

In the war of 1812 negroes formed their full proportion of
the crew of the fleet under Commodore Perry. A writer says:

Perry speaks highly of the braverg and good conduct of the negroes
who formed a considerable part of his crew. They seemed absolutely
insensible to danger.

Another, Commander Shaler, says:

The name of one of my poor fellows ought to be registered in the
book of fame.

In the civil war negro troops could be found in both armies
as they followed the fing of the contending hosts with loyalty
until the surrender at Appomattox.

In the war with Spain the regiments of colored troops of the
Regular Army were at the front in almost every engagement,
and at the surrender the Twenty-fifth Infantry and the Tenth
Cavalry were accorded an honorable position in the closing
ceremonies of the war.

On the frontier of our own country and in the newly aequired
possessions of the islands of the sea they have filled their places
with credit and honor.

From the conclusion reached both as to the nonparticipation
of the members of the battalion in the shooting up of Browns-
ville and the consequent injustice of their dismissal from the
Army without honor, and the disabilities carried with such dis-
missal, I naturally turn to some proper means of relief and
restoration. The President, in his last message on this ques-
tion, states that Executive authority has lapsed by reason of
the time limit and that legislative action is necessary to restore
such aunthority. For many months applications for reenlistment
in the Army, or for restoration, have been in the hands of the
President or with the War Department, with the only proof the
soldiers could furnish of their innocence—iheir own affidavits
and certificates of good character and faithful service from
their officers—but not one has been acted upon. The President
has repeatedly ealled upon these soldiers to prove their inno-
cence to his satisfaction—to a mind already confirmed in con-
viction of undoubted guilt—as a condition of restoration and
g0 expressed over and over again. This requirement imposed
the additional burden of removing this almost insurmountable
bias.

The bill 8. 6206, introduced by the Senator from Missouri,
simply restores to the President the powers which have lapsed
by reason of time and furnish no adequate relief to the soldier,
but reenacts conditions with which it is absolutely impossible
to comply. y :

The Congress has the power under the Constitution *to raise
and support armies” and “to make rules for the government
of the land and naval forces.” At every session of the Con-
gress it is exercising these powers in many ways, as in correct-
ing military records of soldiers where an apparent injustice is
discovered. I ean see no reasons why like action ean not prop-
erly be taken here, if the Congress is satisfied that the re-
sults of the long and patient investigations discloses the facts
as I Lhave reviewed and as disclosed in the testimony.

AMr. FULTON. Mr. President, will the Senator allow me just
a word right here?

Mr, BULKELEY. Certainly.

Mr. FULTON. In view of the fact that I have taken issue
with the Senator in his conclusions as to whether or not any
of these soldiers participated in this shooting, I wish to say
just a word at this time as to,my views of what should be
done. -

Mr. BULKELEY. I will be through in a moment. I should
like to close up. I do not care to be interrupted at this time,

Mr. FULTON. I do not wish to say anything if it will in-
terrupt the Senator in the course of his speech.

Mr. BULKELEY. I will be through in about a moment.

Mr. FULTON. All right.

Mr. BULKELEY. The bill 8. 5729, introduced by the Sena-
tor from Ohlo, protects the Government in the conditions im-
posed for reenlistment if complied with and requires the only
evidence outside of the records of the committee's investigation
which the soldiers can possibly furnish. Such legislation, I be-
lieve, is within our power and I trust will be enacted before the
close of this Congress.

Permit me, in closing, Mr. President and Senators, to recall
the words of a former commander of the Army, commenting
upon the efforts that were making in the Congress to correct an
injustice to a high officer of the Army during the civil war.

It was during the efforts that were made to restore to the
Army Gen. Fitz-John Porter, who had been removed by court-
martial or by order, and General Schofield, a great soldier and
great commander, said (Schofield’s Forty Years in the Army,
pp. 465-466) :

It suggests the reflection that even a Senator of the United States
might better form his own opinions rather than adopt those even of
the highest authority, when the only question involved is one of jus-

tice and not one of public policy, in which latter case differences of
opinion must of necessity De reconciled for the purpose of securing

unity of action.

Mr. President, I do not ask for these soldiers either pardon or
clemency, but vindication from the charge of crime for which
they have been punished without a hearing or the semblance of
a trial by a eivil or military tribunal and of which I am econ-
vinced they are absolutely innocent, but rather relief from the
stigma of dismissal from the Army without honor and restora-
tion to the rights and privileges of which they have been de-
prived and which can only be restored to them by the consid-
eration and action of the Congress.

Mr. FULTON. Mr. President, as I do not expect to make a
speech on this subject, and in view of the fact that I took issue
with the Senator from Connecticut [Mr. BuLkKeLEY] in the con-
clusion he had reached touching the question whether or not any
member of this battalion was guilty of this shooting, I feel I
ought to say that I do agree with the Senator from Connecti-
cut that the bill which has been proposed by the Senator from
Ohio [Mr. Foraxer] is nevertheless the proper measure of re-
lief, because while I became satisfied beyond any question in my
own mind that this shooting was done by some few members of
this organization, yet there is absolutely no proof whatever of
the identification of any individual, and I can not bring my
mind to consent to the proposition that because some few may
have been guilty that all of these members, who were unques-
tionably innocent, should be made to suffer.

Nor do I believe that the burden of proof should be put on
them. That is repugnant to all of the laws which we have
looked upon as necessary for the protection of individual rights
and the liberty of the individual, I think that where they purge
themselves by making a proper affidavit, disclaiming any con-
nection with the affray, they should be allowed to reenlist, I
understand that in substance is what the Senator from Ohio has
provided in his bill.

Mr. FORAKER. That is in substance the bill I have pro-
posed. But it has also this very important provision in.the
second section of it, which I did not stop to comment upon the
other day. There is a provision that nothing in the proposed
act contained shall be construed to prevent the prosecution of
these men, civilly or by court-martial, after they shall have
been reenlisted, if at any time there shall be offered the slightest
evidence tending to identify anybody as guilty. So that if they
should all be reenlisted, as my measure contemplates, they will
then be back in the Army, be under the command of their offi-
cers, where they can be kept under surveillance, if that be
necessary, and in a situation where they can be ordered before
a court-martial at any moment by the President or anybody
else having authority to order a court-martial.

It seems to me, looking at it upon the theory that some of the
men may be guilty, in which theory I do not believe at all,
nevertheless the proposition embraced in my measure is the one
that ought fo be adopted.

PHILIPPINE COMMISSION,

The VICE-PRESIDENT laid before the Senate the bill (H, R.
17516) to increase the membership of the Philippine Commis-
sion by one member.

Mr. LODGE. The bill is identical with the measure passed
by the Senate a few weeks ago, and I ask that it may be now
considered.

The bill was read the first time by its title and the second
time at length, as follows:

Be it _enacted eto,, That the number of Commissioners constituting

the Philippine Commission is hereby increased by one additional mem-
ber, m&g the Commission consist of nine members. BSald additional




1908.

CONGRESSIONAL RECORD—SENATE.

5669

member shall be appointed by the President, by and with the advice

and consent of the Senate, and shall receive the same and
emolumentﬂ as is now, or may hereafter, be prescribed by law.
8Brc. That the President is hereby authorized in his discretion

to erte by Executive order, and name, 1 new executive department in

the Philippine government, and to embrace therein such exis bureaus
as he may designate In the order; :md hls appointment of any
commission member he shall ;’_ﬁed‘ty in hi ¥° the Senate the
department, if any, of which the a.ppointen sha the secretary.

By unanimous consent. the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

OEDER OF BUSINESS.

Mr. CULLOM obtained the floor.

Mr. OWEN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Illinois
Field to the Senator from Oklahoma?

Mr. CULLOM. I do.

Mr, OWEN. I ask that the “restrictions bill,” so called,
Calendar No. 588, be made a special order on the Sth instant,
immediately after the morning business, and be disposed of,
with its amendments, on that day.

Mr. LODGE. What bill is it?

Mr. OWEN. Calendar No. 588, the so-called “ restrictions
bill.” It is a local bill for Oklahoma.

The VICE-PRESIDENT. The Senator from Oklahoma asks
unanimous consent that the following bill——

Mr. CULBERSON. I have no objection to that, but I do not
know whether it is in order, inasmuch as Senate joint resolu-
tion T4 is now the unfinished business. If it can be done, I shall
be glad to see it done.

Mr. WARREN. I wish to suggest that I shall object to any
more special orders being made or special hours being given,
except it may be, as this was formerly given, i. e., subject to
appropriation bills. I shall have to object to any request un-
less it be coupled with a reservation for the consideration of
appropriation bills,
< l]:[r. OWEN. I ask for this order subject to appropriation

8.

Mr. LODGE. Mr, President——

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Massachusetts?

Mr. CULLOM. T do.

Mr. LODGE. We now have a unanimous-consent agreement,
which is to be disposed of on Wednesday, and it seems to me at
this stage of the session we ought not to mortgage our time
ahead by special orders. The bill may be taken up, and we can
agree on a time to vote, but this is a request for a special order,
which would shut out everything else.

The VICE-PRESIDENT. The Senator from Oklahoma asks
unanimous consent that the bill (H. R. 15641) for the removal
of restrictions from part of the lands of allottees of the Five
Civilized Tribes, and for other purposes, be taken up for con-
sideration immediately after the close of the routine morning
business on Friday, the Sth instant, and that pending amend-
ments and amendments to be offered and the bill itself be voted
upon before adjournment on that day.

Mr. WARREN. I call the attention of the Vice-President to
'lt)lillei f‘act that he has failed to include * subject to appropriation

8.

The VICE-PRESIDENT. Not to interfere with appropriation
bills. Is there objection?

Mr. TELLER. I will not object to the bill being made the
special order, but I object to that part of the request which
provides that the bi]l shall be disposed of on that day.

Mr., OWEN. 1 yield to the suggestion of the Senator from
Colorado, Mr. President.

The VICE-PRESIDENT. The Senator from Oklahoma——

Mr. FORAKER. Mr. President——

- The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Ohio?

Mr. CULLOM. Certainly.

Mr. FORAKER. I rise to say that I do not want for a mo-
ment to stand in the way of the bill of the Senator from Okla-
homa [Mr. Owex], but I do not want to see the Senate making
special orders indefinitely for the future. I have a bill of my
own which I want to get regularly before the Senate as soon
as I can, and I am afraid that if we do not agree to vote on the
bill of the Senator from Oklahoma on that day, but simply
make it the special order, we may be indefinitely tied up with
that measure as the unfinished business.

8o I do not like to agree to the request, unless the Senator
from Colorado will waive his objection to that part of it which
provides that we shall vote on the bill that day.

Mr. CULLOM. Mr. President, I move that the Senate pro-
ceed to the consideration of executive business,

The VICE-PRESIDENT. The from Illinois
moves——

Mr. WARREN. Will the Senator from Illinois withhold
the motion for a moment?

Mr. CULLOM. I yield to my colleague on the Committee on
Appropriations.

Mr. WARREN. I wish to say that I shall endeavor to have
the Senate take up the agricultural appropriation bill imme-
diately after the morning business to-morrow.

Mr. FORAKER. I call the attention of the Senator from
Wyoming to the fact that there is a notice on the Calendar
that the Senator from Missouri [Mr, Warxer] is to speak in
the morning on the Brownsville matter if he is able, and, if not,
the Senator from Massachusetts [Mr. Lobge] is to read to the
Senate his remarks. The reason why——

Mr. WARREN. I do not care to change the notice I have
given, but I will say to the Senator that I have never so far
had any difficulty, and I do not propose to have any hereafter
with any Senator who wished to go on with a speech. I merely
give the notice. I think there will be no misunderstanding snd
we will all agree.

Mr, FORAKER. I so understand. I was merely calling the
gittention of the Senator to the fact that such a notice had been

ven.

Senator

EXECUTIVE SESSION.

Mr. CULLOM. I insist upon my motion, Mr, President.

The VICE-PRESIDENT. The Senator from Illinois moves
that the Senate proceed to the consideration of executive busi-
ness.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After ten minutes spent
in executive session the doors were reopened, and (at 4 o'clock
and 47 minutes p. m.) the Senate adjourned until to-morrow.
Tuesday, May 5, 1908, at 12 o'clock meridian,

NOMINATIONS.
Ewxeccutive nominations received by the Senate May 4, 1908.
PROMOTIONS IN THE ARMY.
Coast Artillery Corps.

Lieut. Col. Willlam B. Homer, Coast Artillery Corps, to be
colonel from May 1, 1908, vice Morris, appointed brigadier-
general.

Maj. Warren P. Newcomb, Coast Artillery Corps, to be lieu-
tenant-colonel from May 1, 1908 vice Homer, promoted.

Capt. Clint C. Hearn, Coast Artﬂlery Corps, to be major from
May 1, 1908, vice Newcomb, promoted.

First Lieat. Rex Van Den Corput, Coast Artillery Corps, to
be captain from May 1, 1908, vice Hearn, promoted.

Second Lieut. Chester J. Goodier, Coast Artillery Corps, to be
first lientenant from May 1, 1908, vice Corput, promoted.

PROMOTIONS IN THE NAVY.

Pay Inspector Thomas J. Cowie to be a pay director in the
Navy from the 2d day of May, 1908, vice Pay Director Samuel R,
Colhoun, retired.

POSTMASTER.
VIRGINIA.

Frank D. Lumpkin to be postmaster at Danville, Pittsylvania
County, Va., in place of Champ T. Barksdale. Incumbent’s com-
mission expired June 25, 1906.

CONFIRMATIONS.
Executive nominations confirmed by the Senate May }, 1908.
UNITED STATES ATTORNEY.

James W. Freeman, of Montana, to be United States attorney
for the district of Montana.
CONSUL.
Carl F. Deichman, of Missouri, to be consul of the United
States of class T at Tamsui, Formosa.
RECEIVER OF PUBLIC MONEYS.
Thomas R. Hamer, of Idaho, to be receiver of public moneys
at Blackfoot, Idaho.
POSTMASTERS.
ILLINOIS,
Louie Taylor to be postmaster at Westville, Vermilion County,
Im.

NEW YORE.

Albert Weed to be postmaster at Ticonderoga, Essex County,

NN
WISCONSIN,

William Vanzile to be postmaster at Crandon, Forest County,
Wis.




		Superintendent of Documents
	2017-10-23T12:57:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




